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SECTION I – INVITATION TO TENDER


Date: 2nd December,2021


RE: TENDER NO; TCG/FWC/05/2021-2023 - PROVISION OF LEGAL SERVICES FOR TWO YEARS FRAMEWORK AGREEMENT FY 2021-2023
1.1 The Kisii County Assembly) invites sealed bids from eligible candidates for Provision of Legal services (Two-years Framework contract)
1.2 A complete set of tender documents may be obtained by interested Candidates from the official website www.kisiiassembly.go.ke 
1.3 Interested eligible candidates may obtain further information from and inspect the tender documents at the Supply Chain management Office, situated at the Kisii County Assembly offices, during normal working hours.
1.4 The tender is strictly reserved for legal practitioners registered and based in Kenya.
1.5 Completed tender documents are to be enclosed in plain sealed envelopes, marked with the tender number and name and be deposited in the Tender Box at Supply chain management department office, Kisii County Assembly
The Clerk
Kisii County Assembly
PO BOX 4552-40200
Kisii
so as to be received on or before Friday 10th December, 2021 at 11.00 am
Tenders will be opened immediately thereafter in the presence of the Candidates or their representatives who choose to attend at Supply chain management office Boardroom.

Head Supply Chain Management services
For County Assembly Clerk
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SECTION II - INSTRUCTIONS TO TENDERERS

2.1 [bookmark: _bookmark0]Eligible tenderers

2.1.1. This Invitation to tender is open to all tenderers eligible as described in the instructions to tenderers. Successful tenderers shall provide the services for the stipulated duration from the date of commencement (hereinafter referred to as the term) specified in the tender documents.

2.1.2. The procuring entity’s employees, committee members, board members and their relatives (spouse and children) are not eligible to participate in the tender unless where specially allowed under section 131 of the Act.

2.1.4	Tenderersinvolvedincorruptorfraudulentpracticesordebarredfromparticipatinginpublicprocurement shall not be eligible.

2.2 [bookmark: _bookmark1]Cost of tendering

2.2.1	TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitstender, and the procuring entity, will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.

2.3 Contents of tender documents

2.3.1 The tender document comprises of the documents listed below and addenda issued in accordance with clause
5 of these instructions to tenders

· Instructions to tenderers
· General Conditions of Contract
· Special Conditions of Contract
· Schedule of Requirements
· Details of service
· Form offender
· Contract form
· Confidential business questionnaire form
· Proof of professional indemnity
2.3.2. The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tender documents. Failure to furnish all information required by the tender documents or to submit a tender not substantially responsive to the tender documents in every respect will be at the tenderers risk and may result in the rejection of its tender.


2.4 Clarification of Documents

2.4.1 AprospectivecandidatemakinginquiriesofthetenderdocumentmaynotifytheProcuringentityinwritingby post, fax or email at the entity’s address indicated in the Invitation for tenders. The Procuring entity will respond in writing to any request for clarification of the tender documents, which it receives no later than seven (7) days prior to the deadline for the submission of tenders, prescribed by the procuring entity. Written copies of the Procuring entities response (including an explanation of the query but without identifying the source of inquiry) will be sent to all prospective tenderers who have received the tender documents.

2.4.2 Theprocuringentityshallreplytoanyclarificationssoughtbythetendererwithin3daysofreceivingthe request to enable the tenderer to make timely submission of its tender.
2.5 Amendment of documents

2.5.1 At any time prior to the deadline for submission of tenders, the Procuring entity, for any reason, whether at its own initiative or in response to a clarification requested by a prospective tenderer, may modify the tender documents by issuing an addendum.

2.5.2 Allprospectivetendererswhohaveobtainedthetenderdocumentswillbenotifiedoftheamendmentsbyan addendum that will be posted on the county website.
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2.5.3. In order to allow prospective tenderers reasonable time in which to take the amendment into account in preparing their tenders, the Procuring entity, at its discretion, may extend the deadline for the submission of tenders.

2.6 Language of tender

2.5.1. The tender prepared by the tenderer, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the Procuring entity, shall be written in English language. Any printed literature furnished by the tenderer may be written in another language provided they are accompanied by an accurate English translation of the relevant passages in which case, for purposes of interpretation of the tender, the English translation shall govern.


2.6 [bookmark: _bookmark2]Documents Comprising the Tender

The tender prepared by the tenderer shall comprise the following components:


(a) DocumentaryevidenceestablishedinaccordancewithClause2.11thatthetendereris eligible to Tender and is qualified to perform the contract if its tender is accepted;

(b) Confidential business questionnaire



2.7 [bookmark: _bookmark3][bookmark: _bookmark4]Tender Currencies

2.7.1 Prices shall be quoted in Kenya Shillings unless otherwise specified in the appendix to in Instructions to Tenderers

2.8 Tenderers Eligibility and Qualifications.

2.8.1 PursuanttoClause2.3.1the tenderer shall furnish, as part of its tender, documents establishing the tenderers eligibility to tender and its qualifications to perform the contract if its tender is accepted.

2.8.2 [bookmark: _GoBack]The documentary evidence of the tenderers qualifications to perform the contract if its tender is accepted shall establishtotheProcuringentity’ssatisfactionthatthetendererhasthefinancialandtechnicalcapabilitynecessaryto perform the contract.



2.9 [bookmark: _bookmark5]Validity of Tenders

2.9.1 Tenders shall remain valid for 120 days or as specified in the invitation to tender after date of tender opening prescribedbytheProcuringentity,pursuanttoparagraph2.18.Atendervalidforashorterperiodshallberejectedby the Procuring entity asnonresponsive.

2.9.2 In exceptional circumstances, the Procuring entity may solicit the Tenderer’s consent to an extension of the period of validity. The request and the responses thereto shall be made in writing. The tender security provided under paragraph2.12shallalsobesuitablyextended.Atenderermayrefusetherequestwithoutforfeitingitstendersecurity. A tenderer granting the request will not be required nor permitted to modify itstender.

2.10 Format and Signing of Tender

2.10.1 The procuring entity shall prepare a tenderdocument.

2.10.2 The filled tender document shall be typed or written in indelible ink and shall be signed by the tenderer or a personorpersonsdulyauthorizedtobindthetenderertothecontract.Allpagesofthetender,exceptforunamended printed literature, shall be initialed by the person or persons signing thetender.

2.10.2 The tender shall have no interlineations, erasures, or overwriting except as necessary to correct errors made by the tenderer, in which case such corrections shall be initialed by the person or persons signing the tender.


2.11 Sealing and Marking of Tenders

2.11.1 The tenderer shall deposit tender documents in the tender box as provided in the advert.

2.12 [bookmark: _bookmark6]Deadline for Submission of Tenders

2.12.1 TendersmustbereceivedbytheProcuringentityattheaddressspecifiedintheappendixto instructions to tenderers not later than as peradvert.
2.12.2 The procuring entity may, at its discretion, extend this deadline for the submission of tenders by amendingthetenderdocuments,inwhichcaseallrightsandobligationsoftheprocuringentityand

candidates previously subject to the deadline will thereafter be subject to the deadline as extended.

2.13 Modification and withdrawal of tenders

2.13.1 The tenderer may modify or withdraw its tender after the tender’s submission, provided that written notice of themodification,includingsubstitutionorwithdrawalofthetender’sisreceivedbytheprocuringentityprior to the deadline prescribed for the submission oftenders.

2.13.2 The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked, and dispatched in accordance with the provisions of paragraph 2.15. A withdrawal notice may also be sent by cable, but followedbyasignedconfirmationcopy,postmarkednotlaterthanthedeadlineforsubmissionoftenders.

2.13.3 No tender may be modified after the deadline for submission oftenders.

2.13.4 No tender may be withdrawn in the interval between the deadline for submission of tenders and the expiration of the period of tender validity specified by the tenderer on the TenderForm.

2.13.5 Theprocuringentitymayatanytimeterminateprocurementproceedingsbeforecontractawardandshallnot be liable to any person for thetermination.

2.13.6 Theprocuringentityshallgivepromptnoticeoftheterminationtothetenderersandonrequestgiveits reasons for termination within 14 days of receiving the request from anytenderer.

2.14 Opening of Tenders

2.14.1 TheProcuringentitywillopenalltendersinthepresenceoftenderers’representativeswhochoosetoattend, as per tender advert. The tenderers’ representatives who are present shall sign a register evidencing their attendance.

2.14.2 The tenderers’ names will be announced at theopening.

2.14.3 Theprocuringentitywillprepareminutesofthetenderopeningwhichwillbesubmittedtothetenderersthat signed the tender opening register and will have made therequest.

2.15 Clarification of tenders

2.15.1 Toassistintheexamination,evaluationandcomparisonoftenderstheprocuringentitymayatitsdiscretion, ask the tenderer for a clarification of its tender. The request for clarification and the response shall be in writing, and no change in the prices or substance shall be sought, offered, orpermitted.

2.15.2 Anyeffortbythetenderertoinfluencetheprocuringentityintheprocuringentity’stenderevaluation,tender comparison or contract award decisions may result in the rejection of the tendererstender.

2.16 Preliminary Examination and Responsiveness

2.16.1 The Procuring entity will examine the tenders to determine whether they are complete, whether any computationalerrorshavebeenmade,whetherrequiredsecuritieshavebeenfurnishedwhetherthedocuments have been properly signed, and whether the tenders are generally inorder.

2.16.2 No arithmetical errors will be rectified on the following basis. If there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail, and thetotalpriceshallbecorrected.Ifthecandidatedoesnotacceptthecorrectionoftheerrors,itstenderwillbe rejected, and its tender security may be forfeited. If there is a discrepancy between words and figures, the amount in words willprevail.

2.16.3 The Procuring entity may waive any minor informality or nonconformity or irregularity in a tender  which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of anytenderer.

2.16.4 Prior to the detailed evaluation, pursuant to paragraph 2.22, the Procuring entity will determine the substantial responsiveness of each tender to the tender documents. For purposes of these paragraphs, a substantially responsive tender is one which conforms to all the terms and conditions of the tender documents without material deviations. The Procuring entity’s determination of a tender’s responsiveness is to be based on the contents of the tender itself without recourse to extrinsicevidence.

2.16.5 If a tender is not substantially responsive ,it will berejectedbytheProcuringentityandmaynotsubsequently be made responsive by the tenderer by correction of the nonconformity.

2.17 Conversion to a single currency

2.17.1 Where other currencies are used, the procuring entity will convert those currencies to  Kenya  shillings  using the selling exchange rate on the date of tender closing provided by the Central Bank ofKenya.

2.18 Evaluation and comparison of tenders.

2.18.1 Theprocuringentitywillevaluateandcomparethetenderswhichhavebeendeterminedtobesubstantially responsive, pursuant to paragraph2.20

2.18.2 Thecomparisonshallbeofthepriceincludingallcostsaswellasdutiesandtaxespayableonallthematerials to be used in the provision of theservices.


2.18.3 The tender evaluation committee shall evaluate the tender within 30 days from the date of opening thetender.

2.18.4 To qualify for contract awards, the tenderer shall have thefollowing:-

2.18.4.1 Necessaryqualifications,capabilityexperience,services,equipmentandfacilitiestoprovidewhatis beingprocured.

2.18.4.2 Legal capacity to enter into a contract forprocurement

2.18.4.3 Shallnotbeinsolvent,inreceivership,bankruptorintheprocessofbeingwoundupandisnotthe subject of legal proceedings relating to theforegoing

2.18.4.4 Shall not be debarred from participating in publicprocurement.

2.19 Contacting the procuring entity


2.19.1 Any effort by a tenderer to influence the procuring entity in its decisions on tender evaluation tender comparison or contract award may result in the rejection of the tenderers tender.

2.20 Award of Contract

a) Postqualification

2.20.1 In the absence of pre-qualification, the Procuring entity will determine to its satisfaction whether the tenderer that is selected as the tender with the highest technical score, As per Section 86(1)(d) of PPADA is qualified to perform the contractsatisfactorily.

2.20.2 The determination will take into account the tenderer’s technical capabilities. It will be based upon an examination of the documentary evidence of the tenderers qualifications submitted by the tenderer, pursuant toparagraph2.1.2,aswellassuchotherinformationastheProcuringentitydeemsnecessaryandappropriate.

2.20.3 An affirmative determination will be a prerequisite for award of the contract to the tenderer. A negative determination will result in rejection of the Tenderer’s tender, in which event the Procuring entity will proceed to the next tender with the highest technical score to make a similar determination of that Tenderer’s capabilities to performsatisfactorily.

b) Award Criteria

2.20.4 Subject to paragraph2.29theProcuringentitywillawardthecontracttothesuccessfultenderers,atleast7in number based on framework contracting, whose tender have been determined to be substantially responsive and has been determined to beof the highest technical score, provided further that the tenderers are determined to be qualified to perform the contractsatisfactorily.


2.20.5 The procuring entity reserves the right to accept or reject any tender and to annul the tendering process and reject all tenders at any time prior to contract award, without thereby incurring any liability to the affected tenderer or tenderers or any obligation to inform the affected tenderer or tenderers of the grounds for the procuring entity’s action. If the procuring entity determines that none of the tenderers is responsive; the procuring entity shall notify each tenderer who submitted atender.

2.20.6 A tenderer who gives false information in the tender document about its qualification or who refuses to enter into a contract after notification of contract award shall be considered for debarment from participating in future publicprocurement.

2.21 Notification of award

2.21.4 Prior to the expiration of the period of tender validity, the Procuring entity will notify the successfultenderers
in writing that its tender has been accepted.


2.21.5 ThenotificationofawardwillsignifytheformationoftheContractsubjecttothesigningofthecontract

between the tenderer and the procuring entity pursuant to clause 2.26. Simultaneously the other tenderers shall be notified that their tenders have not been successful.

2.21.6 The Procuring entity will promptly notify each unsuccessfulTenderer.

2.22 [bookmark: _bookmark7]Signing of Contract

2.22.4 At the same time as the Procuring entity notifies the successful tenderer that its tender has been accepted, the Procuring entity will simultaneously inform the other tenderers that their tenders have notbeen successful.

2.22.5 Withinfourteen(14)daysofreceiptoftheContractForm,thesuccessfultenderershallsignanddatethe contract and return it to the Procuringentity.

2.22.6 The parties to the contract shall have it signed within 30 days from the date of notification of contract award unless there is an administrative reviewrequest.

2.23 Performance Security

2.23.4 Within thirty (30) days of the receipt of notification of award from the Procuring entity, the successfultenderer shall furnish the performance security in accordance with the Conditions of Contract, in the Performance Security Form provided in the tenderdocuments, or in another form acceptable to the Procuring entity.

2.23.5 Failure of the successful tenderer to comply with the requirement of paragraph 2.281 shall constitute sufficient grounds for the annulment of the award and forfeiture of the tender security, in which event the Procuring entity may make the award to the next highest technical score tender or call for newtenders.

2.24 [bookmark: _bookmark8]Corrupt or Fraudulent Practices

2.24.4 The Procuring entity requires that tenderers observe the highest standard of ethics during the procurement process and execution of contracts. A tenderer shall sign a declaration that he has not and will not be involved in corrupt or fraudulentpractices.

2.24.5 Theprocuringentitywillrejectaproposalforawardifitdeterminesthatthetendererrecommendedforaward has engaged in corrupt or fraudulent practices in competing for the contract inquestion;

2.24.6 Further,atendererwhoisfoundtohaveindulgedincorruptorfraudulentpracticesrisksbeingdebarredfrom participating in public procurement inKenya.

	Instructions
totenderers
	Particulars of appendix to instructions to tenderers
	

	2.1
	Particulars of eligible tenderers: Firms Offering Legal Services Registered in Kenya
	

	2.2.2
	Price to be charged for tender documents. Free of Charge as it is downloadled 
from the Kisii county assembly website www.kisiiassembly.go.ke, public procurement
	

	
	information portal,: www.tenders.go.ke
	

	2.7
	Particulars of other currencies allowed. None
	

	2.16
	Particulars of eligibility and qualifications documents of evidence required. Please see Mandatory
	

	
	requirements on 2.22 below
	

	
	Particulars of tender security if applicable. Proof of professional indemnity
	

	
	Form of Tender Security: Professional indemnity
	

	
	Validity of Tenders 120 days after date of Tender Opening
	

	
	Copies of Tender Documents to be Submitted: An original and one (1) copy
	

	
	Address of Receiving Tenders: Completed Tender Documents should be deposited in the tender
box provided at the Kisii County Assembly  headquarters in Kisii and addressed to
The Clerk, 
Kisii County Assembly
         P. O. Box4552-40200
         kisii
	

	2.18
	Evaluation and comparison of Tenders: The following evaluation criteria shall be applied not
withstanding any other requirement in the tender documents
STAGE ONE: MANDATORY REQUIREMENTS (MR)
THE FOLLOWING REQUIREMENTS MUST BE MET IN TOTALITY BYTHETENDERER:-
	

	
	
	NO.
	REQUIREMENTS
	RESPONSIVE OR NOT RESPONSIVE
	

	
	
	MR1
	MUST SUBMIT A COPY OF CERTIFICATE OF INCORPORATION/Registration
	
	

	
	
	MR2
	SUBMIT CERTIFIED COPY OF PROOF OF PROFESSIONAL INDEMNITY OF
ATLEAST KES 1 MILLION
	
	

	
	
	MR3
	SUBMIT A COPY OF VALID KRA TAX COMPLIANCE CERTIFICATE/EXEMPTION.
	
	

	
	
	MR4
	MUST FILL THE FORM OF TENDER, SIGN, DATESTAMPED AND PAGINATED
ACCORDINGLY.
	
	

	
	
	MR5
	MUSTSUBMITADULLYFILLEDUPCONFIDENTIALBUSINESSQUESTIONNAIREIN
FORMAT PROVIDED
	
	

	
	
	MR6
	MUSTSUBMITCR12ANDIDENTITYCARDS(IDS)COPYORPASSPORTFOREVERY
DIRECTOR APPEARING ON CR12 NOT APPLICABLE FOR SOLE PROPRIATORS/BUSINESS NAMES.
	
	

	
	
	MR7
	FURNISH ADULYSIGNED, DATEDANDSTAMPED DECLARATION IN FORMAT
PROVIDEDTHATASTHEBIDDER,YOUHAVENOTBEENDEBARREDFROM PARTICIPATING IN PROCUREMENTPROCEEDINGS
	
	

	
	
	MR8
	FURNISH A DULY SIGNED, DATED AND STAMPED DECLARATION IN FORMAT
PROVIDED THAT AS THE BIDDER, YOU HAVE NOT BEEN CONVICTED OF CORRUPTORFRAUDULENTPRACTICES;ANDTHATYOUARENOTGUILTYOF ANYSERIOUSVIOLATIONOFFAIREMPLOYMENTLAWSANDPRACTICES.
	
	

	
	
	MR.9
	FILL THE (IFMIS) FORM ATTACHED ON THE LAST PAGE BY PROVING THE
RELEVANT INFORMATION REQUIRED ON EACH ROW
	
	

	
	
	MR10
	CERTIFIED COPY OF LIST OF PARTNERS
	
	

	
	
	MR11
	CERTIFICATE OF GOOD STANDING FROM LAW SOCIETY OF KENYA FOR ALL PARTNERS
	
	

	
	
	MR12
	CERTIFIED COPIES OF 2021 PRACTICING CERTIFICATES OF ALL ADVOCATES IN THE FIRM
	
	

	
	ATTHISSTAGE,THETENDERER’SSUBMISSIONWILLEITHERBE RESPONSIVEORNON-RESPONSIVE.THENON-RESPONSIVE SUBMISSIONSWILLBEELIMINATEDFROMTHEENTIRE EVALUATIONPROCESSANDWILLNOTBECONSIDERED FURTHER.
	

	
	STAGE 2: TECHNICAL EVALUATION
This section (Technical Evaluation) will carry a total of 100 score of the whole evaluation
	

	
	
	
No.
	
Evaluation Attribute
	
Weighting Score
	Max. Score
	Tender’s Response
	

	
	
	T.S.1
	Number of years in the
	· 5 years and above–
(5 marks) (1 mark for each year of practice)
	5
	
	

	
	
	
	business of Providing
Legal Services – Provide
	
	
	
	

	
	
	
	documentary evidence
such as Local Service Orders or equivalent etc
	
	
	
	

	
	
	T.S. 2
	Provide a list of clients and
give references to which successful provision of Legal Services were made
Firms with branches in any of
the following locations:
	· 3 or more Clientswith
references letters from the clients – 30marks
(5marks for each client and 5marks for each reference) Marks
	30
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· Two years auditedaccounts


Lodwar, Kitale, Nairobi and
Eldoret (5marks for each location)
awarded for up to 3clients





T.S. 3
Financial Strength Provide audited accounts
for the last two years(2yrs) or where the firm has beenin operation for less than 2 years attachcertified
Management Accounts

– 15

· • Two years audited accounts- 15
· One year auditedaccounts-10
· Five months bankstatements others prorated at 3 per month.
15




T.S. 4
Physical Facilities Provide details of physical address and contacts – attach evidence
Details of physical address and
contacts with copy of title or lease document with latest utility bill
20




T.S. 5
Number of partners
6 and above partners 4
3-5 partners2
1-2 partners1
4





Number of Associates
6 and above Associates 4
3-5 Associates2
1-2 Associates1
4





Number of Support Staff
5 and above - 2
2-3 - 1
2




The tenderers that will meet ALL the set criteria will enter into a framework agreement with the Kisii County Assembly for two years “As and when required basis”


Particulars of post – qualification if applicable. The KISII COUNTY ASSEMBLY
may inspect the premises and confirm details


Particulars of performance security if applicable. None
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SECTIONIII	-	GENERAL CONDITIONS OFCONTRACT

3.1 Definitions

In this contract the following terms shall be interpreted as indicated:

a) “Tender Security” means professionalindemnity
b) “The contract” means the agreement entered into between the Procuring entity and the tenderer as recorded in the Contract Form signed by the parties, including all attachments and appendices thereto and all documents incorporated by referencetherein.
c) “TheContractPrice”meansthepricepayabletothetendererundertheContractforthefulland proper performance of its contractualobligations.
d) “Theservices”meansservicestobeprovidedbythecontractorincludingmaterialsandincidentals which the tenderer is required to provide to the Procuring entity under theContract.
e) “The Procuring entity” means the organization sourcing for the services under thisContract.
f) “The contractor means the individual or firm providing the services under thisContract.
g) “GCC” means general conditions of contract contained in thissection
h) “SCC” means the special conditions ofcontract
i) “Day” means calendarday

3.2 Application
These General Conditions shall apply to the extent that they are not superseded by provisions of other part of contract.

3.3 Standards

3.3.1	TheservicesprovidedunderthisContractshallconformtothe7standardsmentionedintheScheduleof requirements

3.4 PatentRight’s
The tenderer shall indemnify the Procuring entity against all third-party claims of infringement of patent, trademark, or industrial design rights arising from use of the services under the contract or any part thereof .

3.5 PerformanceSecurity

3.5.1 Withintwentyeight(28)daysofreceiptofthenotificationofContractaward,thesuccessfultenderershall furnish to the Procuring entity the performance security where applicable in the amount specified in Special Conditions ofContract.

3.5.2 TheproceedsoftheperformancesecurityshallbepayabletotheProcuringentityascompensationforany loss resulting from the Tenderer’s failure to complete its obligations under theContract.


3.5.3 TheperformancesecurityshallbedenominatedinthecurrencyoftheContract,orinafreelyconvertible currency acceptable to the Procuring entity and shall be in the form of:

a) Cash.
b) A bankguarantee.
c) Such insurance guarantee approved by theAuthority.
d) Letter ofcredit.

3.5.4 The performance security will be discharged by the procuring entity and returned to the candidate not later than thirty (30) days following the date of completion of the tenderer’s performance of obligations under the contract, including any warranty obligations under thecontract.

3.6 Inspections andTests

3.6.1 The Procuring entity or its representative shall have the right to inspect and/or to test the services to confirm their conformity to the Contract specifications. The Procuring entity shall notify the tenderer in writing, in a timely manner, of the identity of any representatives retained for thesepurposes.

3.6.2 The inspections and tests may be conducted on the premises of the tenderer or its subcontractor(s). If conducted on the premises of the tenderer or its subcontractor(s), all reasonable facilities and assistance, including access to drawings and production data, shall be furnished to the inspectors at no charge to the Procuringentity.

3.6.3 Should any inspected or tested services fail to conform to the Specifications, the Procuring entity may reject the services, and the tenderer shall either replace the rejected services or make alterations necessary to meet specification requirements free of cost to the Procuringentity.

3.6.4 Nothinginparagraph3.7shallinanywayreleasethetendererfromanywarrantyorotherobligationsunder this Contract.

3.7 Payment

3.7.1	ThemethodandconditionsofpaymenttobemadetothetendererunderthisContractshallbespecifiedin SCC

3.8 Prices

3.8.1Prices charged by the service provider for services performed under the Contract shall not, with the exception   of any Price adjustments authorized in SCC, vary from the prices by the tenderer in its tender or in the  procuring entity’s request for tender validity extension as the case may be. No variation in or modification to the terms of the contract shall be made except by written amendment signed by theparties.

3.9 Assignment

3.9.1   The tenderer shall not assign, in whole  or in part, its obligations to perform under this contract, except with the procuring entity’s prior writtenconsent.

3.10 Termination forDefault

3.10.1 The Procuring entity may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the tenderer, terminate this Contract in whole or inpart:

a) ifthetendererfailstoprovideanyoralloftheserviceswithintheperiod(s)specifiedintheContract,or within any extension thereof granted by the Procuringentity.

b) if the tenderer fails to perform any other obligation(s) under theContract.

c) ifthetenderer,inthejudgmentoftheProcuringentityhasengagedincorruptorfraudulentpracticesin competing for or in executing theContract.

3.10.2 In the event the Procuring entity terminates the Contract in whole or in part, it may procure, upon such terms and in such manner as it deems appropriate, services similar to those undelivered, and the tenderer shall be liable to the Procuring entity for any excess costs for such similarservices.



3.11 Termination ofinsolvency

The procuring entity may at the anytime terminate the contract by giving written notice to the contractor ifthe contractor becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the contractor, provided that such termination will not produce or affect any right of action or remedy, which has accrued or will accrue thereafter to the procuringentity.


3.12 Termination forconvenience

3.12.1 The procuring entity by written notice sent to the contractor may terminate the contract in whole or in part, at any time for its convenience. The notice of termination shall specify that the termination is for the procuring entity convenience, the extent to which performance of the contractor of the contract is terminated and the date on which such termination becomeseffective.
3.12.2 For the remaining part of the contract after termination the procuring entity may elect to cancel the services and pay to the contractor on agreed amount for partially completedservices.

3.13 Resolution ofdisputes

3.13.1 The procuring entity’s and the contractor shall make every effort to resolve amicably by direct informal negotiationsanydisagreementordisputearisingbetweenthemunderorinconnectionwiththecontract.

3.13.2 If after thirty (30) days from the commencement of such informal negotiations both parties have been unable to resolve amicably a contract dispute either party may require that the dispute be referred for resolution to the formal mechanisms specified in theSCC.

3.14 GoverningLanguage

3.14.1 The contract shall be written in the English language. All correspondence and other documents pertaining tothe contract, which are exchanged by the parties, shall be written in the samelanguage.

3.15 ForceMajeure

3.15.1 The contractor shall not be liable for forfeiture of its performance security, or termination for default if and to the extent that its delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure.

3.16 Applicable Law.

The contract shall be interpreted in accordance with the laws of Kenya unless otherwise specified in the SCC

3.17 Notices
Anynoticesgivenbyonepartytotheotherpursuanttothiscontractshallbesenttotheotherpartybypost or by fax or E-mail and confirmed in writing to the other party’s address specified in theSCC

Anoticeshallbeeffectivewhendeliveredoronthenoticeseffectivedate,whicheverislater.

SECTIONIV	-	SPECIAL CONDITIONS OFCONTRACT

4.1 Specialconditionsofcontractshallsupplementthegeneralconditionsofcontract,whereverthereisaconflictbetweenthe GCC and the SCC, the provisions of the SCC herein shall prevail over those in theGCC.

4.2 [image: ]Special conditions of contract with reference to the general conditions ofcontract.



	
	General conditions of
	
	Special conditions of contract

	contract reference
	

	3.5
	Specify performance security if applicable: None

	3.7
	Specify method Payments. Payments to be made after the services
have been rendered and a certificate of completion issued to that effect.

	3.8
	Specify price adjustments allowed. None

	3.14
	Specify resolution of disputes. Disputes to be settled as per the
Arbitration Laws of Kenya

	3.16
	Specify applicable law. Laws of Kenya

	3.17
	Indicate addresses of both parties.
Client: The KISII County Assembly
P. O. Box 4552-40200,
kisii

	Other’s as
necessary
	Complete as necessary
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SECTION V
1. SCHEDULE OF REQUIREMENTS/DESCRIPTION OF SERVICES PARTICULARS

The  Kisii County Assembly has a need for provision of Legal Services from time to time.

Table1:	General Servicespecifications
1. The Kisii County Assembly tends to procure by way of opentender (2Year)indefinite quantity frame work contractual services of competent Law Firms and qualified lawyers–
th
1.1 Tobelistedonitspanel for two(2)yearperiodbetweenSept2021 to30 Sept2023,orasmaybeextended.
1.2 To offer Legal services as may from time to time be required over the period inquestion

2. The scope of the legal services being procured includes but not limitedto: Civil Litigation and Practice,Commercial Law, E, Public Procurement and Disposal Law, Public Finance Law, Labor Law, Constitutional Law, Arbitration and Alternative Dispute Resolution Law and Practice Tax Law,
Public Private Partnership Law, Project Finance, Policy and Legislative drafting consultancy services, and capacity building on legal areas of interest to the Kisii County Assembly . This will also include provision of expert advice and opinions on all legal matters.

3. TheLaw Firms should attach their profiles stating the type ofcases/matters handled and their success ratein litigation and commercial transactions.
4. The profile should indicate experience in handling matters before the different courts andtribunals.

5. TheLawFirmsshouldalsoprovidealistofclientshandledwhichshouldincludegovernmentdepartments andparastatals,internationalcompaniesandinternationalorganization;andthetypesofmattershandled.

6. Firm’s History
· The Legal practitioner and their standing in thebar
· Number ofpupils
· Number of paralegalstaff
· Number of supportstaff
· Areas of practice &specialization
· Whether the legal practitioners are members of professionalbodies
7. Facilities
The firm should possess facilities like a modern legal library, access to online law reports or other legal resources, computers, internet connectivity etc to enable them provide adequate services and facilitate real –time communication.

8. Payment of Fees /Cost
The Kisii County Assembly consider Lawfirmsthatoffertherightbalanceofvalueformoneyasmeasuredby the quality of legal servicesoffered.

The payment of fees will be based on the Advocates Remuneration Order, capped or as may be negotiated between the Law Firms and the Kisii County Assembly and or as applicable to the case or matter being handled.
9. Without prejudice to the contents of paragraph 8 the Kisii County Assembly recognizes that the present 5 th Schedule of the Advocates Remuneration Order (Schedule V) under the Advocates Act, 2014, provides for an hourly billing system or an amount fixed by agreement between the Kisii County Assembly and the Firm.

10. Law firms a required to fill in the table below(Hourlybillingtable).Ifandwhentheissueofhourlybillingarises from the performance of services instructed within the two-year period, where Kisii County Assembly Consents,theparties will refer to the table10.1belowasabasisfordiscussionanddeterminationoffeespayable.
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2. 	PRICE SCHEDULE OF SERVICES PURSUANT TO THE ADVOCATES REMUNERATION ORDER, 2014 AS AMENDED

	S/no
	Name of Professional Staff
	Position (Partner or Associate or Assistant
	Hourly Remuneration

Rate (KSh.)
	Remarks

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

[image: ]

	6
	
	
	
	

	7
	
	
	
	

	8
	
	
	
	

	9
	
	
	
	

	10
	
	
	
	






Bidder’s signature………………………………………..Official Stamp…………………………………









Date…………………………………………………………………………………………………………..
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SECTIONVII	-	STANDARDFORMS

Notes on the standard Forms


1. FormofTender-TheformofTendermustbecompletedbythetendererandsubmittedwiththetender documents. It must also be duly signed by duly authorized representatives of thetenderer.


2. PriceScheduleForm	-	Thepricescheduleformmustsimilarlybecompletedandsubmitted with thetender.


3. ContractForm	-	Thecontractformshallnotbecompletedbythetendereratthetimeof submittingthetender.Thecontractformshallbecompletedaftercontractawardandshouldincorporate
the accepted contract price.


4. Confidential BusinessQuestionnaireForm	-	This form must be completed bythe tenderer and submitted with the tenderdocuments.


5. Format of Tender SecurityInstrument -	When required by the tender document thetenderer shall provide the tender security in the form includedhereinafter.


6. PerformancesecurityForm	-	The performance security form should not be completed by the tenderer at the time of tender preparation. Only the successful tenderer will be required to provide performance security in the form provided herein or in another form acceptable to the procuringentity.









































-20-


4.1 FORM OFTENDER

To:	The Clerk
              Kisii County Assembly
              Po box 4552-40200
              Kisii


Sir/Madam:


Date	 Tender No.KCA/S/002/2021-2022

-22-


1. Having examined the Tender documents including Addenda Nos. [insert addenda numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to Provide Provision of Legal Services in conformitywiththesaidTenderdocumentsforthesumof[asperthepricedschedule ofservices)orsuch other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part of thisTender.

2. Weundertake,ifourTenderisaccepted,todelivertheServicesinaccordancewiththedeliveryschedule specified in the Schedule ofRequirements.

3. We agree to abide by this Tender for the Tender validity period specified in Clause 2.13 of the Appendix to Instructions to Tenderers, and it shall remain binding upon us and may be accepted at any time before the expiration of thatperiod.

4. Our firm, its affiliates or subsidiaries – including any subcontractors or suppliers for any part of the contract – has not been declared ineligible by the Government of Kenya under Kenyanlaws.

5. UntilaformalContractispreparedandexecuted,thisTender,togetherwithyourwrittenacceptance thereof and your notification of award, shall constitute a binding Contract betweenus.
6. We understand that you are not bound to accept the lowest or any Tender you mayreceive.

7. Wecertify/confirmthatwecomplywiththeeligibilityrequirementsasperITTClause3of the Tenderdocuments

Datedthis	dayof	20	.(Name)

[Signature]	[in the capacityof]





Duly authorized to sign Tender for and on behalfof	

CONTRACT FORM

THIS AGREEMENTmadethe	dayof	20	between…	[name ofprocurement
entity]of	[country of Procurement entity](hereinafter called “theProcuring
entity”) of the one part and ……………………[name oftenderer]of	[city and countryof
tenderer](hereinafter called “the tenderer”) of the other part.

WHEREAS the procuring entity invited tenders for Provision of Legal Services] and has accepted a tender by the tenderer for the supply of those materials and spares in the spares in the sum of	[contract price in words andfigures]

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referredto.
2. The following documents shall be deemed to form and be read and construed as part ofthis Agreement,viz.:
(a) the Tender Form and the Price Schedule submitted by thetenderer;
(b) the Schedule ofRequirements;
(c) the TechnicalSpecifications;
(d) the General Conditions ofContract;
(e) the Special Conditions of Contract;and
(f) The Procuring entity’s Notification ofaward.

3. In consideration of the payments to be made by the Procuring entity to the tenderer as hereinafter mentioned, the tenderer hereby covenants with the Procuring entity to provide the materials and spares and to remedy defects therein in conformity in all respects with the provisions of theContract
4. The Procuring entity hereby covenants to pay the tenderer in consideration of the provision of the materials and spares and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the contract at the times and in the manner prescribed by thecontract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with their respective laws the day and year first above written.
Signed, sealed,deliveredby	the	(for the Procuringentity)

Signed, sealed,deliveredby	the	(for thetenderer)

in thepresenceof	.

4.4	CONFIDENTIALBUSINESSQUESTIONNAIRE	s.33

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2(b) or 2(c) whichever applied to your type of business.

You are advised that it is a serious offence to give false information on this form.Name
1.	…………………………………………………………………………………………
2.	…………………………………………………………………………………………
3.	…………………………………………………………………………………………
4.	…………………………………………………………………………………………
Name
1.	…………………………………………………………………………………………
2.	…………………………………………………………………………………………
3.	…………………………………………………………………………………………
4.	…………………………………………………………………………………………

Business Name ..................................................................................................................................................


Plot No, ........................................................................ Street/Road...................................................................
Nature of Business ............................................................................................................................................
Nameofyourbankers........................................................................................................................................

Branch   ...............................................................................................................................................................


































Date……………………………………….Signature of Candidate………………………..
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4.5.	FORMAT OF TENDER SECURITY


Whereas	[Name of the tenderer] (Hereinafter called “the tenderer”) has submitted its
tender dated ……… [Date of submission of tender]forthe	[Nameand/or
description of the tender] (Hereinafter called “the Tender”)

KNOW ALL PEOPLE by these presents that WE………………… of	[Nameof
Insurance Company / Bank] having our registeredofficeat	(Hereinafter called “the
Guarantor”), areboundunto	[Name of Procuring Entity](Hereinafter called“the
Procuring Entity”) in thesumof	(Currency and guarantee amount) forwhich
payment well and truly to be made to the said Procuring Entity, the Guarantor binds itself, its successors, and assigns by these presents.

Sealed with the Common Seal of the saidGuarantor this	dayof	20 .

THE CONDITIONS of this obligation are:

1. If after tender opening the tenderer withdraws his tender during the periodof tender validity specified in the instructions to tenderers,Or
2. If the tenderer, having been notified of the acceptance of his tender by theEmployer during the period of tendervalidity:
(a) fails or refuses to execute the form of Agreement in accordancewith the Instructions to Tenderers, if required;or
(b) fails or refuses to furnish the Performance Security, in accordancewith the Instructions toTenderers;

We undertake to pay to the Procuring Entity up to the above amount upon receipt of its first written demand, without the Procuring Entity having to substantiate its demand, provided that in its demand the Procuring Entity will note that the amount claimed by it is due to it, owing to the occurrence of one or both of the two conditions, specifying the occurred condition or conditions.
This guarantee will remain in force up to and including thirty (30) days after the period of tender validity and any demand in respect thereof should reach the Guarantor not later than the said date.

[Date]	[Signature of theGuarantor]

[Witness]	[Seal]

-29-

6. PERFORMANCE SECURITY FORM

To: ……………………………………………………………………………………………..

[Name	of        the        Procuring         entity] WHEREAS	[name oftenderer]
(Hereinafter	called	“the	tenderer”)	has	undertaken,	in	pursuance	of		Contract No.		[reference number of thecontract]dated			20		to
Supply……………………………………………………………………………………..

[Description services](Hereinafter called “the contract”)

AND WHEREAS it bas been stipulated by you in the said Contract that the tenderer shall furnish you with a bank guarantee by a reputable bank for the sum specified therein as security for compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the tenderer, up to a total of …………………………………………………….
[amount of the guarantee in words and figures],

and we undertake to pay you, upon your first written demand declaring the tenderer to be in default under the Contract and without cavil or argument, any sum or sums within the limits of
………………………..
[amount of guarantee] as aforesaid, without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is validuntil the	dayof 20	 Signature and seal of theGuarantors


[name of bank or financial institution]


[address]


[date]

(Amend accordingly if provided by Insurance Company

[image: ]SELF-DECLARATION FORMS
1. ANTI-CORRUPTIONDECLARATION
We (insert the name of the company / supplier)

………………………………………………………………………………………………………
Declares and guarantees that no offer, gift or payment, consideration or benefit of any kind, which constitutes an illegal or corrupt practice, has been or will be made to anyone by our organization or agent, either directly or indirectly, as an inducement or reward for the award or execution of this procurement.

In the event the above is contravened we accept that the following to apply —

a) The person shall be disqualified from entering into a contract for the procurement;or

b) If a contract has already been entered into with the person, the contract shall be voidable at the option of the Kisii County Assembly

c) The voiding of a contract by the procuring entity under subsection (b) does not limit any other legal remedy that the Kisii County Assembly  may have.




Name ………………………………Signature………………………..Date ………………






Company Seal / Business Stamp

2. ANTI-FRAUDULENT PRACTICEDECLARATION
We (insert the name of the company / supplier)

………………………………………………………………………………………………………

Declaresandguaranteesthatnopersoninourorganizationhasorwillbeinvolvedin afraudulentpracticeinanyprocurementproceeding.





Name ………………………………Signature………………………..Date…………….……










Company Seal / Business Stamp

3. NON-DEBARMENT DECLARATION
We (insert the name of the company / supplier

………………………………………………………………………………………………………

Declares and guarantees that no direct or any person who has any controlling interestin ourorganizationhasbeendebarredfromparticipatinginaprocurementproceeding.




Name ………………………………Signature………………………..Date……….…………






Company Seal / Business Stamp

IFMIS FORM
	COMPANY IFMIS INFORMATION

	S/NO
	DESCRIPTION
	COMPANY DETAILS

	1
	COMPANY IFMIS NUMBER
	

	2
	COMPANY NAME / ACCOUNT NAME
	

	3
	BANK NAME
	

	4
	BANK BRANCH NAME
	

	5
	BANK ACCOUNT NUMBER
	

	6
	P.O BOX
	

	7
	TOWN
	

	8
	POSTAL CODE
	

	9
	E-mail Address – must be valid
	

	10
	COMPANY REGISTRATION NUMBER
	

	11
	COMPANY KRA PIN NUMBER
	

	12
	BUSINESS CLASSIFICATION
	

	13
	NAME OF CONTACT PERSON
	

	14
	TELEPHONE NUMBER OF CONTACT
PERSON
	


Signedby	………………………………….………………………………………….
Signature	………………………………………………………………………………
Date and Official Company Stamp
…………………………………………………………
image2.png




image3.png




image4.png




image5.png
Part 2 (a)




image6.png
Sole Proprictor




image7.png
Yournamein tull..





image8.png
Nationality Country of Origin





image9.png




image10.png
Citizenship details




image11.png
Part 2 (b)




image12.png
Gi1ven details of partners as tollows




image13.png
Citizenship details




image14.png
Nationality




image15.png
hares





image16.png
Part 2 (c)




image17.png
Registered Company




image18.png
Private or Public




image19.png
State the nominal and 1ssued capital of company




image20.png
Nominal Kshs.




image21.png
Issued Kshs.




image22.png
N details ot all directors as tollows




image23.png
Nationalit





image24.png
Citizenship details




image25.png
hares





image26.png




image27.png
Part 2 (a)




image28.png
Sole Proprictor




image29.png
Yournamein tull..





image30.png
Nationality Country of Origin





image31.png




image32.png
Citizenship details




image33.png
Part 2 (b)




image34.png
Gi1ven details of partners as tollows




image35.png
Citizenship details




image36.png
Nationality




image37.png
hares





image38.png
Part 2 (c)




image39.png
Registered Company




image40.png
Private or Public




image41.png
State the nominal and 1ssued capital of company




image42.png
Nominal Kshs.




image43.png
Issued Kshs.




image44.png
N details ot all directors as tollows




image45.png
Nationalit





image46.png
Citizenship details




image47.png
hares





image48.png




image49.png
Part 1 Gieneral




image50.png
I ocation ot Business Premises





image51.png
Postal addres:




image52.png




image53.png




image54.png




image1.jpeg




image55.png
ration Certificate No





image56.png
Maximum value ot business which you can handle at any onc time




image57.png




image58.png




image59.png
Part 1 Gieneral




image60.png
I ocation ot Business Premises





image61.png
Postal addres:




image62.png




image63.png




image64.png




image65.png
ration Certificate No





image66.png
Maximum value ot business which you can handle at any onc time




image67.png




image68.png




