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SECTION I–INVITATION TO TENDER 

Date: 10thNovember, 2023 

TENDERNO.KCA/S/002/2023–2024 

FOR PROVISION OF CLEANING, SANITARY AND FUMIGATION SERVICES 

The Kisii County Assembly Service Board invites sealed tenders from eligible 

candidates for the provision of cleaning, sanitary and fumigation services a two-year 

contract effective 15th December, 2023. The contract will be subject to 3-

monthSatisfactoryPerformanceReviews. 

A complete set of tender document may be viewed and down loaded free of charge from the 

Assembly’s website: www.kisiiassembly.go.ke or www.tenders.go.ke. 

Prices quoted should be inclusive of all taxes and must be in Kenya Shillings and should 

remain valid for 150 days after date of tender opening. Tenders shall remain valid for 

120 days from the date of opening. 

The Tenderer must fill the Tender Securing Declaration Form provided, provide a self-

declaration that the firm is not debarred from participating in Public Procurement and 

also provide a self-declaration that it will not engage in corrupt practice. 

Tenderers are invited to undertake a site visit on 14th November, 2023 during working 

hours 8.00 am to 5.00 pm to verify details and scope of services before bidding. A site 

visit certificate shall be issued and the applicant MUST attach it in the uploaded 

application. The Officer to be contacted for pretender site visit shall be THE HEAD OF 

PROCUREMENT. The contractor shall be required to observe and demonstrate 

community engagements to the appropriate levels. 

Completed tender documents are to be returned in ONE bound hard copy and deposited in 

the Tender Box positioned at the Reception of the New County Assembly Office Block. Th 

e tender document must be clearly marked:      TENDERNO.KCA/S/002/2023–2024 

FOR PROVISION OF CLEANING, SANITARY AND FUMIGATION SERVICES 

To: 

The Clerk 

Kisii County Assembly, P. O. Box 4552 – 

40200 KISII 

So as to be received on or before Friday 17th November, 2023 at11:00 am 

Tenders will be opened immediately thereafter in the presence of the tenderers or their 

representatives who may choose to attend the opening at the Board Room, 3rd floor, Kisii 

County Assembly. 

 

Kisii County Assembly reserves the right to accept or reject any tender and may annul 

the tendering process and reject all tenders at any time prior to contract award without 

http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.tenders.go.ke/
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thereby incurring any liability to the affected tenderer or tenderers.  

CLERK, KISIICOUNTY ASSEMBLY 
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SECTIONI-INSTRUCTIONSTOTENDERERS 

A. General 

1. Scope of Tender 

This tendering document is for the delivery of Non-Consulting Services, as 

specified in Section V, Procuring Entity's Requirements. The name, 

Identification and number of this tender are specified in the TDS. 

2. Throughout this tendering document: 

The terms: 

a)  The term “in writing” means communicated in written form (e.g., by mail,e-

mail, fax, including if specified in the TDS, distributed or received through the 

electronic- procurement system used by the Procuring Entity) with proof of 

receipt; 

b) If the context soresquires, “singular” means “plural” and vice versa; and 

c)  “Day” means calendar day, unless otherwise specified as “Business Day”. 

A Business Day is any day that is an official working day of the 

ProcuringEntity.It excludes the ProcuringEntity's official public holidays. 

The successful Tenderer will be expected to complete the performance of the Services by 

the Intended Completion Date provided in the TDS. 

3. Fraud and Corruption 

The Procuring Entity requires compliance with the provisions of the Public Procurement 

and Assets Disposal Act, 2015 (the Act), Section 62 “Declaration not to engage in 

corruption”. The tender submitted by a person shall include a declaration that the person 

shall not engage in any corrupt or fraudulent practice and a declaration that the person or 

his or her sub-contractors are not debarred from participating in public procurement 

proceedings. 

The Procuring Entity requires compliance with the provisions of the Competition Act 

2010, regarding collusive practices in contracting. Any tenderer found to have 

engaged in collusive conduct shall be disqualified and criminal and/or civil sanctions 

may be imposed. To this effect, Tenders shall be required to complete and sign the 

“Certificate of Independent Tender Determination” annexed to the Form of Tender. 

Unfair Competitive Advantage- Fairness and transparency in the tendering process 

require that the firms or their Affiliates competing for a specific assignment do not 

derive a competitive advantage from having provided consulting services related to this 

tender.To that end, the Procuring Entity shall indicate in the TDS and make available to 

all the firms together with this tender document all Information that would in that 

respect give such firm any unfair competitive advantage over competing firms. 

Unfair Competitive Advantage-Fairness and transparency in the tendering process 

requires that the Firms or their Affiliates competing for a specific assignment do not 

derive a competitive advantage from having provided consulting services related to 

this tender. The Procuring Entity shall indicate in the TDS firms (if any) that 
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provided consulting services for the contract being tendered for. The Procuring Entity 

shall check whether the owners or controllers of the Tenderer are same as those that 

provided consulting services. The Procuring Entity shall, upon request, make 

available to any tenderer information that would give such firm unfair competitive 

advantage over competing firms. 

Eligible Tenderers 

A Tenderer may be a firm that is a private entity, a state-owned entity or institution subject 

to ITT 4.6, or any combination of such entities in the form of a Joint Venture (JV) under an 

existing agreement or with the intent to enter into such an agreement supported by a Form 

of intent. In the case of a joint venture, all members shall be jointly and severally liable for 

the execution of the entire Contract in accordance with the Contract terms. The JV shall 

nominate a Representative who shall have the authority to conduct all business for and on 

behalf of any and all the members of the JV during the Tendering process and, in the event 

the JV is awarded the Contract, during contract execution. Members of a joint venture may 

not also make an individual tender, be a sub contract or in a separate tender or be part of 

another joint venture for the purposes of the same Tender. The maximum number of JV 

members shall be specified in the TDS. 

Public Officers, of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. 

Child, Parent, Brother or Sister of a Spouse in which they have a substantial or controlling 

interest shall not be eligible to tender or be awarded contract. Public Officers are also not 

allowed to participate in any procurement proceedings. 

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of 

interest shall be disqualified. A Tenderer may be considered to have a conflict of interest 

for the purpose of this Tendering process, if the Tenderer: 

a. Directly or indirectly controls, is controlled by or is under common control with 

another Tenderer; or 

b. Receives or has received any direct or indirect subsidy from another Tenderer; 

or has the same legal representative as another Tenderer; or 

c. has a relationship with another Tenderer, directly or through common third parties, 

that puts it in a position to influence the Tender of another Tenderer, or influence the 

decisions of the Procuring Entity regarding this Tendering process; or 

or any of its affiliates participated as a consultant in the preparation of the Procuring 

Entity's Requirements (including Activities Schedules, Performance Specifications and 

Drawings) for the Non-Consulting Services that are the subject of the Tender; or 

d. any of its affiliates has been hired (or is proposed to be hired) by the Procuring 

Entity or Procuring Entity for the Contract implementation; or 

e. Would be providing goods, works, or non-consulting services resulting from or 

directly related to consulting services for the preparation or implementation of the 

project specified in the TDS ITT 2. 1 that it provided or were provided by any 

affiliate that directly or indirectly controls, is controlled by, or is under common 
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control with that firm; or 

f. has a close business or family relationship with a professional staff of the Procuring 

Entity or of the project implementing agency, who: 

 

i. are directly or in directly involved in the preparation of the tendering document or 

specifications of the contract, and/or the Tender evaluation process of such contract; 

or 

ii. Would be involved in the implementation or supervision of such contract unless the 

conflicts teeming from such relationship has been resolved in a manner acceptable 

to the Procuring Entity throughout the procurement process and execution of the 

Contract. 

A firm that is a Tenderer (either individually or as a JV member) shall not participate in 

more than one tender, except for permitted alternative Tenders. This includes participation 

as a subcontractor. Such participation shall result in the disqualification of all Tenders in 

which the firm is involved. A firm that is not a Tenderer or a JV member may participate as 

a sub-contractor in more than one Tender. 

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to 

ITT4.9. 

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a 

debarment imposed by any other entity of the Government of Kenya shallbe ineligible to 

be pre-qualified for, initially selected for, tender for, propose for, or be awarded a contract 

during such period of sanctioning. The list of debarred firms and individuals is available at 

the PPRA website. www.ppra.go.ke 

Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to 

compete and be awarded a Contract(s) only if they can establish that they: (i) are legally 

and financially autonomous; (ii) operate under Commercial law; and (iii) are not under 

supervision of the Procuring Entity. 

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, 

Kenya prohibits commercial relations with that country, or (b) by an act of compliance with 

a decision of the United Nations Security Council take under Chapter VII of the Charter of 

the United Nations, Kenya prohibits any import of goods or contracting of works or 

services from that country, or any payments to any country, person or entity in that country. 

 

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is 

constituted, incorporated or registered in and operates in conformity with the provisions of 

the laws of that country, as evidenced by its articles of incorporation (o equivalent 

documents of constitution or association) and its registration documents, as the case maybe. 

This criterion also shall apply to the determination of the nationality of proposed 

subcontractors or sub-consultants for any part of the Contract including related Services. 

 

http://www.ppra.go.ke/
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Foreign tenderers are required to source at least forty (40%) percent of their contract inputs 

(insupplies, sub contracts and labor) from national suppliers and contractors. To this end, a 

foreign tenderer shall provide in its tender documentary evidence that this requirement is 

met. Foreign tenderers not meeting this criterion will be automatically disqualified. 

Information required to enable the Procuring Entity determine if this condition is met shall be 

provided for this purpose provided in “SECTION III-EVALUATION AND QUALIFICATION 

CRITERIA,  Item 9”. 

Pursuant to the eligibility requirements of  ITT4.10, a tender is considered aforeign 

tenderer, if the tenderer is not registered in Kenya or if the tenderer is registered in 

Kenyaand has less than 51 percent ownership by Kenyan citizens. JVs are considered as 

foreign tenderers if the individual member firms are not registered in Kenya or if registered 

in Kenya and have less than 51 percent ownership are by Kenyan citizens. The JV shall not 

subcontract to foreign firms more than 10 percent of the contract price, excluding 

provisional sums. 

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture 

undertakings which may prevent, distort or lessen competition in provision of services are 

prohibited unless they are exempt in accordance with the provisions of Section 25 of the 

Competition Act, 2010. JVs will be required to seek for exemption from the Competition 

Authority. Exemption shall not be a condition for tender, but it shall be a condition of 

contract award and signature. 

A JV tenderer shall be given opportunity to seek such exemption as a condition of award 

and signature ofc ontract. 

A Tenderer may be considered ineligible if he/she offers goods, works and production 

processes with characteristics that have been declared by the relevant national 

environmental protection agency or by other competent authority as harmful to human 

beings and to the environment shall not be eligible for procurement. 

A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled 

his/her tax obligations by producing a valid tax compliance certificate or tax exemption 

certificate issued by th eKenya Revenue Authority. 

 

5 QualificationoftheTenderer 

All Tenderers shall providein SectionIV, Tendering Forms, a preliminary description of the 

proposed work method and schedule, including drawings and charts, as necessary. 

In the event that pre-qualification of Tenderers has been undertaken as stated in ITT 18.3, 

the provisions on qualifications of the Section III, Evaluation and Qualification Criteria 

shall notapply. 

B. Contents of Tendering Document 

6 Sections of Tendering Document 

The tendering ocument consists of Parts1,2,and3,which include all thes ections indicated 

below and should be read in conjunction with any Addenda issued in accordance with 
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ITT10. 

PART1: Tendering Procedures 

i) SectionI-Instructions toTenderers (ITT) 

ii) SectionII-Tender Data Sheet (TDS) 

iii) Section  III- Evaluation and Qualification Criteria 

iv) SectionIV-Tendering Forms 

PART2: Procuring Entity's Requirements 

v) SectionV-Procuring Entity's Requirements 

PART3: Contract 

vi) SectionVI-General Conditions of Contract (GCC) 

vii) SectionVII- Special Conditions of Contract (SCC) 

viii) SectionVIII-Contract Forms 

 

The Invitation to Tender (ITT)  noticeor the notice to pre-qualify Tenderers, as the case 

maybe, issued by the Procuring Entity is no tpart of this tendering document. 

 

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible 

for the completeness of the document, responses to requests for clarification, the Minutesof 

the pre-Tender meeting (if any), or Addenda to the tendering document in accordancewith 

ITT 10. In case of any contradiction, documents obtained directly from the Procuring 

Entityshallprevail.The Tenderer is expected to examine all instructions, forms, terms, and 

specifications inthe tendering document and to furnish with its Tender all information or 

documentation as is required by the tendering document. 

1. SiteVisit 

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and 

examine and inspect the Site of the Required Services and its surroundings and obtain all 

information that may be necessary for preparing the Tender and entering in to a contract 

for the Services. The costs of visiting the Site shall be at the Tenderer's own expense. 

8 Pre-Tender Meeting 

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, 

when and where.The Procuring Entity shall also specify in the TDS if a pre-arranged pre-

tender site visit will be held and when. The Tenderer's designated representative is invited 

to attend a pre-arranged pre-tender visit of the site of the works. The purpose of the meeting 

will be to clarify issues and to answer questions on any matter that may be raised at that 

stage. 

 

TheTenderer is requested to submit any questions in writing, to reach the Procuring Entity 

not later than the period specified in theTDS before the meeting. 

 

Minutes of the pre-Tender meeting and the pre-arranged pre-tender visit of the site of 
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theservice, if applicable, including the text of the questions asked by Tenderers and the 

responses given, together with any responses prepared after the meeting, will be transmitted 

promptly to all Tenderers who have acquired the Tender Documents in accordance with 

ITT6.3. Minutes shall not identify the source of the questions asked. 

The Procuring Entity shall also promptly publish anonymized (nonames) Minutes of the 

pre-Tender meeting and the pre-arranged pretender visit of the site of the service at the web 

page identified intheTDS. Any modification to the Tender Documents that may become 

necessary as aresult of the pre-Tender meeting shall be made by the Procuring Entity 

exclusively through the issue of an Addendum pursuant to ITT10 and not through the 

minutes of the pre-Tender meeting.Non attendance at the pre-Tender meeting will not be a 

cause for disqualification of a Tenderer. 

9 Clarification of Tender Documents 

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring 

Entityinwriting at the Procuring Entity's address specified in the TDS or raise its enquiries 

during the pre-Tender meeting and the pre-arranged pretender visit of the site of the Service 

if provided for in accordance with ITT8.4. The Procuring Entity will respond in writing to 

any request for clarification, provided that such request is received no later than the period 

specified in theTDS prior to the deadline for submission of tenders.The Procuring Entity 

shall forward copies of its response to all tenderers who have acquired theTender 

Documents in accordance with ITT6.3, including a description of the inquiry but without 

identifying its source.If so specified in theTDS, the Procuring Entity shall also promptly 

publish its response at the web page identified in theTDS. Should the clarification result in 

changes to the essential elements of theTender Documents, the Procuring Entity shall 

amend the Tender Documents appropriately following the procedureunder ITT8.4. 

10 Amendment of Tender Documents 

At any time prior to the deadline for submission of Tenders, the Procuring Entity may 

amend the Tendering document by issuing addenda. 

 

Any addendum issued shall be part of the tendering document and shall be communicated 

in writing to all who have obtained the tendering document from the Procuring Entity in 

accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum 

on the Procuring Entity's web page in accordance with ITT8.4. 

 

To give prospective Tenderers reasonable time in which to take an addendum into account 

in preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for 

submission of Tenders, in accordance with ITT24.2 below. 

C. Preparation of Tenders 

11 Cost ofT endering 

The Tenderer shall bear all costs associated with the preparation and submission of its 

Tender, and the Procuring Entityshall not be responsible or liable for those costs, regardless 
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of the conduct or outcome of the Tendering process. 

12 Language of Tender 

The Tender as well as all correspondence and documents relating to the Tender exchanged 

by the Tenderer and the Procuring Entity shall be written in the English language. 

Supporting documents and printed literature that are part of the Tender may be in another 

language provided they are accompanied by an accurate translation of the relevant passages 

into the English language, in which case, for purposes of interpretation of theTender, such 

translation shall govern. 

13 Documents Comprising the Tender 

The Tender shall comprise the following: 

a Form of Tender  prepared in accordance with ITT14; 

b Schedules: priced Activity Schedule completed in accordance with ITT14 and ITT16;  

                   C Tender Security or Tender-Securing Declaration in accordance wit h 

ITT21.1; d Alternative Tender: if permissible in accordance with ITT15; 

e Authorization: written confirmation authorizing the signatory of theTender 

to commit theTenderer,in accordance with ITT22.3; 

f Qualifications: documentary evidence in accordance with ITT 19 establishing 

the Tenderer's qualifications to perform the Contract if its Tender is accepted; 

g Tenderer’s Eligibility: documentary evidence in accordance with ITT19 establishing the 

Tenderer's eligibilityto Tender; 

h Conformity:documentary evidence in accordance with ITT18, that the 

Services conform to the tendering document; and 

i Any other document trequired in theTDS. 

The Tenderer shall chronologically serialize pages of all tender documents submitted. 

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a 

copy of the Joint Venture Agreement entered into by all members. Alternatively, a Form of 

intent to execute a Joint Venture Agreement in the event of a successful Tender shall be 

signed by all members and submitted with the Tender, together with a copy of the proposed 

Agreement.The Tenderer shall furnish in the Form of Tender information on commissions 

and gratuities, if any, paid or tobe paid to agents or any other party relating to thisTender. 

 

14 Form of Tenderand Activity Schedule 

The Form of Tender and priced Activity Schedule shall be prepared using the relevant 

forms furnished in Section IV, Tendering Forms. The forms must be completed without any 

alterations to th etext, and no substitutes shall be accepted except as provided under ITT 

22.3. All blank spaces shall be filled in with the information requested. 

 

The Tenderer shall furnish in the Form of Tender information on commissions and 

gratuities, if any, paid or to be paid to agents or any other party relating to thisTender. 

15 AlternativeTenders 
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Unless otherwise indicated in the TDS, alternative Tenders shall not be considered. If 

alternatives are permitted, only the technical alternatives, if any, of the Best Evaluated 

Tender shall be considered by the Procuring Entity. 

 

When alternative times for completion are explicitly invited, a statement to that effect 

willbe included in the TDS and the method of evaluating different time schedules 

willbedescribedinSectionIII, EvaluationandQualificationCriteria. 

 

When specified in the TDS, Tenderers a reemitted to submit alternative technical 

solutionsfor specified parts of the Services, and such parts will be identified in the TDS, as 

will the method for their evaluating, and described in SectionVII, Procuring Entity's 

Requirements. 

 

16. Tender Prices and Discounts 

The prices and discounts (including any price reduction) quoted by the Tenderer in the 

Form of Tender and in the Activity Schedule(s) shall conform to the requirements specified 

below.All lots (contracts) and items must be listed and priced separately in the Activity 

Schedule(s). 

The Contract shall be for the Services, as described in Appendix A to the Contract and 

inthe Specifications (or Terms of Reference), based on the priced Activity Schedule, 

submitted by the Tenderer. 

The Tenderer shall quote any discounts and indicate the methodology for their application 

in the Form of Tender inaccordance with ITT16.1. 

The Tenderer shall fill in rates and prices for all items of the Services described in the in 

Specifications (or Terms of Reference), and listed in the Activity Schedule in Section VII, 

Procuring Entity's Requirements.Items for which no rate or price is entered by the Tenderer 

will not be paid for by the Procuring Entity when executed and shall be deemed covered by 

the other rates and prices in the Activity Schedule. 

All duties, taxes, and other levies payable by the Service Provider under the Contract, or 

forany other cause, as of the date 30 days prior to the deadline for submission of 

Tenders,shall be included in the total Tender price submitted by  theTenderer. 

If provided for in the TDS, the rates and prices quoted by the Tenderer shall be subject to 

adjustment during the performance of the Contract in accordance with and the provisions of 

Clause 6.6 of the General Conditions of Contract and/or Special Conditions of Contract. 

The Tenderer shall submit with the Tender all the information required under the Special 

Conditions of Contract and of the General Conditions of Contract. 

For the purpose of determining the remuneration due for additional Services, a break down 

of the lump-sum price shall be provided by the Tenderer in the form of Appendices D and 

E to the Contract. 
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17 Currencies ofTenderandPayment 

The currency of the Tender and the currency of payments shall be Kenya Shillings. 

18 Documents Establishing Conformity of Services 

To establish the conformity of the Non-Consulting Services to the tendering document, the 

Tenderer shall furnish as part of its Tender the documentary evidence that Services 

provided conform to the technical specifications and standards specified in Section VII, 

Procuring Entity's Requirements. 

 

Standards for provision of the Non-Consulting Services are intended to be descriptive 

only and not restrictive. The Tenderer may offer other standards of quality provided that 

it demonstrates, to the Procuring Entity's satisfaction, that the substitutions ensure 

substantial equivalence or are superior to those specified in the Section VII, Procuring 

Entity's Requirements. 

Tender to provide, as part of the data for qualification, such information, including details 

of ownership, as shall be required to determine whether, according to the classification 

established by the Procuring Entity, a Service provider or group of service providers. 

Qualifies for a margin of preference. Further the information will enable the Procuring 

Entity identify any actual or potential conflict of interest in relation to the procurement 

and/or contract management processes, or a possibility of collusion between tenderers, and 

thereby help to prevent any corrupt influence in relation to the procurement process or 

contract management. 

The purpose of the information described in ITT 18.3 above, overrides any claims to 

confidentiality which a tenderer may have. There can be no circumstances in which 

itwould be justified for a tenderer to keep information relating to its ownership and control 

confidential where it is tendering to undertake public sector work and receive public sector 

funds.  

Thus, confidentiality will not be accepted by the Procuring Entity as a justification for 

aTenderer'sfailure to disclose, or failure to provide required information on its ownership 

and control. 

 

18.4 The Tenderer shall provide further documentary proof, information or authorizations that 

the Procuring Entity may request in relation to ownership and control which informationon 

any changes to the information which was provided by the tenderer under ITT18.3. The 

obligations to require this information shall continue for the duration of the procurement 

process and contract performance and after completion of the contract, if any change to the 

information previously provided may reveal aconflic to finterest in relation to the award or 

management of the contract. 

 

All information provided by the tenderer pursuant to these requirements must be complete, 

current and accurate as at the date of provision to the Procuring Entity. In submitting the 
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information required pursuant to these requirements, the Tenderer shall warrant that the 

information submitted is complete, current and accurate as at the date of submission to the 

Procuring Entity. 

If a tenderer fails to submit the information required by these requirements, its tenderer will 

be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to 

verify to a reasonable degree the information submitted by a tenderer pursuant to the 

serequirements, then the tender will be rejected. 

If information submitted by a tenderer pursuant to these requirements, or obtained by the 

Procuring Entity (whether through its own enquiries, through notification by the public or 

otherwise), shows any conflict of interest which could materially and improperly benefit the 

tenderer in relation to the procurement or contract management process, then: 

i) If the procurement process is still on-going, the tenderer will be disqualified from the 

procurement process, 

ii) if the contract has been awarded to that tenderer, the contract award will be set 

aside, pending the outcome of(iii), 

iii) The tenderer will be referred to the relevant law enforcement authorities for 

investigation of whether the tenderer or any other persons have committed any 

criminal offence. 

iv) If a tenderer submits information pursuant to these requirements that is 

incomplete, inaccurate or out-of date, or attempts to obstruct the verification 

process, then the consequences ITT18.9 will ensue unless the tenderer can 

show to the reasonable satisfaction of the Procuring Entity that any such act 

was not material, or was due to genuine error which was not attributable to the 

intentional act, negligence or recklessness of the tenderer. 

19 Documents Establishing the Eligibility and Qualifications of the Tenderer 

To establish Tenderer's eligibility in accordance with ITT4, Tenderers shall complete 

theForm ofTender, included in SectionI V,Tendering Forms. 

 

The documentary evidence of the Tenderer's qualifications to perform the Contract if its 

Tender is accepted shall establish to the Procuring Entity's satisfaction that the Tenderer 

meets each of the qualification criterion specified in Section III, Evaluation and Qualification 

Criteria. 

All Tenderers shall provide in Section IV,Tendering Forms,a preliminary description of the 

proposed methodology, work plan and schedule. In the event that pre-qualification of Tenderers 

has been undertaken, only Tenders from prequalified Tenderers shall be considered for award of 

Contract. These qualified Tenderers should submit with their Tenders any information updating 

their original pre-qualification applications or, alternatively, confirm in their Tenders that the 

originally submitted pre-qualification information remains essentially correct as of the date of 

Tender submission. 

If pre-qualification has not taken place before Tendering, the qualification criteria for the Tenderers 
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are specified- in Section III, Evaluation and Qualification Criteria. 

20 Period of Validity o fTenders 

Tenders shall remain valid for the Tender Validity period specified in the TDS. The 

TenderValidity period starts from the date fixed for the Tender submission deadline date 

(as prescribed by the Procuring Entity in accordance with ITT 24.1). A Tender valid for a 

shorter period shall be rejected by the Procuring Entity as non-responsive. 

In exceptional circumstances, prior to the expiration of the Tender validity period, 

theProcuring Entity may request Tenderers to extend the period of validity of their 

Tenders.The request and the responses shall be made in writing. IfaTender Security is 

requested in accordance with ITT 20, it shall also be extended for a corresponding period. 

A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer 

granting ther equest shall not be required or permitted to modify its Tender. 

21 Tender Security 

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a 

Tender security, as specified in the TDS, in original form and, in the case of a Tender 

Security, in the amountand currency specified intheTDS. 

A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms. 

If a Tender Security is specified pursuant toI TT21.1, from a reputable source, and an 

eligible country and shall be in any of the following forms at theTenderer's option: 

i) cash; 

ii) a ban guarantee; 

iii) a guarantee by an insurance company registered and licensed by the Insurance 

Regulatory Authority listedby the PPRAu; or 

iv) a guarantee issued by a financial institution approved and licensed by the Central Bank of 

Kenya, 

 

If a Tender Security is specified pursuant to ITT 20.1, any Tender not accompanied by a 

substantially responsive Tender Security shall be rejected by the Procuring Entity as non-

responsive. 

If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of 

unsuccessfulTenderers shall be returned as promptly as possible upon the successful 

Tenderer's signingthe contract and furnishing the Performance Security pursuant to ITT 46. 

The Procuring Entity shall also promptly return the tender security to the tenderers where 

the procurement proceedings are terminated, all tenders were determined non-responsive or 

a bidder declines to extend tender validity period. 

The Tender Security of the successful Tenderer shall be returned as promptly as possible 

once the successful Tenderer has signed the Contract and furnished the required 

PerformanceSecurity. 

TheTender Security may be forfeited or theT ender-Securing Declaration executed: 

a. If a Tenderer withdraw sits Tender during the period of Tender validity specified by 
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the Tenderer in the Form of Tender, or any extension there to provide by the 

Tenderer; or 

b. If the successful Tenderer fails to: 

c. Sign the Contract in accordance with ITT46; or 

d. Furnish a performance security in accordance with ITT47. 

Where tender securing declaration is executed, the Procuring Entity shall recommend to the 

PPRA that PPRA debars the Tenderer from participating in public procurement as provided 

in the law. 

The Tender Security or Tender-Securing Declaration of a JV must be in the name of the JV 

that submits the Tender. If the JV has not been legally constituted into a legally enforceable 

JV at the time of Tendering, the Tender security or Tender-Securing Declaration shall be in 

the names of all future members as named in the Form of intent referred to in ITT 4.1 and 

ITT13.2. 

A tenderer shall not issue a tender security to guarantee itself. 

22 Form at and Signing of Tender 

The Tenderer shall prepare one original of the documents comprising the Tender as 

described in ITT13, bound with the volume containing the Form of Tender, and clearly 

marked “Original.“  

 

Tenderers shall mark as “CONFIDENTIAL“ information in their Tenders which is 

confidential to their business. This may include proprietary information, trade secrets, or 

commercial or financially sensitive information. 

The original Tender shall be typed or written in indelible ink and shall besigned by a person 

or persons duly authorized to sign on behalf of the Tenderer. This authorization shall 

consist of a written onfirmation as specified in theTDS and shall be attached to theTender. 

The name and position held by each person signing the authorization must be typed or 

printed below the signature. All pages of the Tender where entries or amendments have 

been made shall be signed or initialed by the person signing the Tender. 

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative 

ofthe JV on behalf of the JV, and so as to be legally binding on all the members as 

evidenced by a power of attorney signed by their legally authorized representatives. 

 

Any interlineation, erasures,or over writing shall be valid only if they are signed or initialed 

by the person signing the Tender. 

D. Submission and Opening of Tenders 

23 Sealing and Marking of Tenders 

Depending on the sizes or quantities or weight of the tender documents, a tenderer 

may use an envelope, package or container. The Tenderer shall deliver the Tender 

in a single sealed envelope, or in a single sealed package, or in a single sealed 

container bearing the name and Reference number of theTender, addressed to the 
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Procuring Entity and a warning not to open before the time and date for Tender 

opening date. Within the single envelope, package or container, the Tenderer shall 

place the following separate, sealed envelopes: 

a. in an envelope or package or container marked “ORIGINAL”, all 

documentscomprisingtheTender,as described in ITT13;and 

b. in an envelope or package or container marked“COPIES”, all required copies of the 

Tender;and 

c. if alternativeTenders are permitted in accordance with ITT15,and if relevant: 

i. in an envelope or package or container marked “ORIGINAL–

ALTERNATIVE TENDER”, the alternative Tender; and 

ii. in the envelope or package or container marked “COPIES- 

ALTERNATIVE TENDER”, all required copies of  the alternative Tender. 

The inner envelopes or packages or containers shall: 

a) Bear the name and address of the Procuring Entity. 

b) Bear the name and address of the Tenderer; and 

c) Bear the name and Reference number of the Tender. 

If an envelope or package or container is not sealed and marked as required, the Procuring 

Entity will assume no responsibility for the misplacement or premature opening of 

theTender.Tenders misplaced or opened prematurely will not be accepted. 

24 Deadline for Submission of Tenders 

Tenders must be received by the Procuring Entity at the address and no later than the date 

and time specified in the TDS. When so specified in the TDS, Tenderers shall have the 

option of submitting their Tenders electronically. Tenderers submitting Tenders 

electronically shall follow the electronic Tender submission procedures specified in 

theTDS. 

 

The Procuring Entity may, at its discretion, extend the deadline for the submission 

ofTenders by amending the tendering document in accordance with ITT9, in which case all 

rights and obligations of the Procuring Entity and Tenderers previously subject to the 

deadline shall there after be subject to the dead line as extended. 

25 Late Tenders 

The Procuring Entity shall not consider any Tender that arrives after the dead line for 

submission of Tenders, in accordance with ITT 24. Any Tender received by the Procuring 

Entity after the deadline for submission of Tenders shall be declared late, rejected, and 

returned un-opened to theTenderer. 

26 Withdrawal, Substitution andModification of Tenders 

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted 

bysending a written notice, duly signed by a n authorized representative, and shall include 

acopy of the authorization (the power of attorney) in accordance with ITT 21.3, (except 

thatwithdrawal notices do not require copies). The corresponding substitution or 
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modification of the Tender must accompany the respective written notice. All notices must 

be: 

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that 

withdrawalnotices do not require copies), and in addition, the respective envelopes shall be 

clearly marked“WITHDRAWAL,”“SUBSTITUTION,”or“MODIFICATION;”and 

b) Received by the Procuring Entity prior to the deadline prescribed for submission of 

Tenders, in accordance with ITT23. 

Tenders requested to be withdrawn in accordance with ITT25.1 shall be returned unopened to 

the Tenderers. 

No Tender may be withdrawn, substituted,or modified in the interval between the deadline 

for submission of Tenders and the expiration of the period of Tender validity specified by 

the Tenderer on the Form of Tender or any extension thereof. 

 

 

27 Tender Opening 

Except as in the cases specified in ITT 23 and ITT 25.2, the Procuring Entity shall, at 

theTender opening, publicly open and read out all Tenders received by the deadline at the 

date,time and place specified in the TDS in the presence of Tenderers' designated 

representatives and anyone who choose to attend. Any specific electronic Tender opening 

procedures required if electronic tendering is permitted in accordance with ITT 23.1 shall 

be as specified intheTDS. 

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope 

with the corresponding Tender shall not be opened, but returned to the Tenderer. If the 

withdrawal envelope does not contain a copy of the “power of attorney” confirming the 

signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding 

Tender will be opened. No Tender withdrawal shall be permitted unless the corresponding 

withdrawal notice contains a valid authorization to request the withdrawal and is read out at 

Tender opening. 

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and 

exchangedwith the corresponding Tender being substituted, and the substituted Tender shall 

not beopened, but returned to the Tenderer. No Tender substitution shall be permitted 

unless thecorresponding substitution notice contains a valid authorization to request the 

substitutionandisreadout atTender opening. 

Next, envelopes marked “MODIFICATION” shall be opened and read out with the 

corresponding Tender.No Tender modification shall be permitted unless the corresponding 

modification notice contains a valid authorization to request the modification and is read 

out at Tender opening. 

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the 

Tenderer and whether there is a modification; the total Tender Prices, per lot (contract) if 

applicable, including any discounts and alternative Tenders; the presence or absence of a 
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Tender Security or Tender-Securing Declaration, if required; and any other details as the 

Procuring Entity may consider appropriate. 

 

Only Tenders, alternative Tenders and discounts that are opened and read out at 

Tenderopening shall be considered further. The Form of Tender and the priced Activity 

Scheduleare to be initialed by representatives of the Procuring Entity attending Tender 

opening in the manners pecifiedintheTDS. 

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender 

(except for lateTenders, in accordance withITT25.1). 

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a 

minimum: 

a) The name of the Tenderer and whether there is a withdrawal, substitution,or modification; 

b) The Tender Price,per lot (contract) if applicable, including any discounts; and 

c) Any alternative Tenders; 

d) The presence or absence of a Tender Security or Tender-Securing Declaration, if one 

was required. 

e) Numberofpagesofeachtenderdocumentsubmitted 

The Tenderers' representatives who a rep resent shall be requested to sign the record. 

TheomissionofaTenderer'ssignatureontherecordshallnotinvalidatethecontentsandeffectof the 

record. A copy of the tender opening register shall be distributed to Tenderer uponrequest. 

E. Evaluation and Comparison of Tenders 

28 Confidentiality 

Information relating to the evaluation of Tenders and recommendation of contract award, 

shall not be disclosed to Tenderers or any other persons not officially concerned with the 

Tendering process until information on the Intention to Award the Contract is transmitted 

to all Tenderers in accordance with ITT42. 

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract 

award decisions may result in the rejectionof its Tender. 

Not withstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, 

if any Tenderer wishes to contact the Procuring Entity on any matter related to the 

Tendering process, it should do so in writing. 

29 Clarification of Tenders 

To assist in the examination, evaluation, and comparison of Tenders, and qualification of 

the Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask 

anytenderer for clarification of its Tender including break downs of the prices in the 

Activity Schedule, and other information that the Procuring Entity may require. Any 

clarification submitted by a Tenderer in respect to its Tender and that is not in response to a 

request by the Procuring Entity shall not be considered.The ProcuringEntity's request for 

clarification and the response shall be in writing. No change, including any voluntary 

increase or decrease, in the prices or substance of the Tender shall be sought, offered, or 
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permitted, except to confirm the correction of arithmetic errors discovered by the Procuring 

Entity in the evaluation of the Tenders, in accordanc ewith ITT32. 

If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring 

Entity's request for clarification, itsTender may be rejected. 

30 Deviations, Reservations, and Omissions 

During the evaluation of Tenders,the followingdefinitions apply: 

a) “Deviation”is a departure from there quirements specified in the tendering document; 

b) “Reservation” is the setting of limiting conditions or withholding from complete 

acceptance of the requirements specified in the tendering document; and 

c) “Omission” is the failure to submit part or all of the information or documentation 

required in the tendering document. 

31 Determination of Responsiveness 

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of 

the Tender itself, as defined in ITT12. 

A substantially responsive Tender is one that meets the requirements of the tendering 

document without tmaterial deviation, reservation, or omission. A material deviation, 

reservation, or  omission is one that: 

a) If accepted, would: 

i. Affect in any substantial way the scope, quality, or performance of the Non- 

Consulting Services specified in the Contract; or 

ii. limit in any substantial way, inconsistent with the tendering document, the 

Procuring Entity's rights or the Tenderer's obligations under the Contract; or 

b) if rectified, would unfairly affect the competitive position of other Tenderers presenting 

substantially responsive Tenders. 

The Procuring Entity shall examine the technical aspects of the Tender submitted 

inaccordance with ITT18 and ITT19, in particular, to confirm that all requirements of 

Section VII, Procuring Entity's Requirements have been met without any material deviation 

orreservation, oromission. 

If a Tender is not substantially responsive to the requirements of tendering document, it  

shall be rejected by the Procuring Entity and may not subsequently be made responsive by 

correction of the material deviation, reservation, oromission.Provided that a Tender is 

substantially responsive, the Procuring Entity may waive any non-conformity in theTender. 

Provided that a Tender is substantially responsive, the Procuring Entity may request that the 

Tenderer submit the necessary information or documentation, within a reasonable period of 

time, to rectify nonmaterial non- conformities or omissions in the Tender related to 

documentation requirements. Requesting information or documentation on such non-

conformities shall not be related to any aspect of the price of the Tender. Failure of the 

Tenderer to comply with the request may result in the rejection of its Tender. 

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify 

quantifiable non material non-conformities related to the Tender Price. To this effect, 



20  

theTender Price shall be adjusted, for comparison purposes only, to reflect the price of a 

Missing or non-conforming item or component in the manner specified in the TDS. 

32 Arithmetical Errors 

The tendersum as submitted and read outduring the tender opening shallbe absolute and 

final and shall not be the subject of correction, adjustment or amendment in any way by any 

personorentity. 

Provided that the Tender is substantially responsive, the Procuring Entity shall handle 

errors on the followingbasis: 

a) Any error detected if considered a major deviation that affects the substance of the 

tender, shall lead to disqualification of the tender as non-responsive. 

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,s 

ubtotal and total bid price shall be considered as a major deviation that affects the 

substance of the tender and shall lead to disqualification of the tender as non-

responsive;and 

c) If there is a discrepancy between words and figures, the amount in words shall prevail 

Tenderers shall be  notified of any error detected in their bid during the notification of award. 

33 Conversion to Single Currency 

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into 

a single currency as specified in theTDS. 

34 Margin of Preference and Reservations 

Margin of preference on local service providers may be allowed if it is deemed that 

theservices require participation of foreign tenderers. If so allowed, it will be indicated in 

theTDS. 

Where it is intended to reserve the contract to specific groups under Small and 

MediumEnterprises, or enterprise of women, youth and /or persons living with disability, 

who areappropriately registered as such by the authority to be specified in the TDS, a 

procuring entity shall ensure that the invitation to tender specifically indicates that only 

Businesses/firms belonging to the specified group are eligible to tender as specified in the 

TDS. Otherwise,if not so stated, the invitationwill be open to all tenderers. 

35 Evaluation of Tenders 

The Procuring Entity shall use the criteria and methodologies listed in this ITT and 

SectionIII, Evaluation and Qualification Criteria. No other evaluation criteria or 

methodologies shall be permitted. By applying the criteria and methodologies, the 

Procuring Entity shall determine the Best Evaluated Tender. This is the Tender of the 

Tenderer that meets the qualification criteria and whose Tender has been determined to be: 

a) Substantially responsive to the tendering document; and 

b) The lowest evaluated cost. 

In evaluating the Tenders, the Procuring Entity will determine for each Tender the evaluated 

Tender cost by adjusting theTender price as follows: 

a) Price adjustment due to discounts offered in accordance with ITT16.4; 
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b) price adjustment due to quantifiable non material non-conformities in accordance with 

ITT31.3; 

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single 

currency in accordance withITT33; and 

d) any additional evaluation factors specified in the TDS and Section III, Evaluation 

and Qualification Criteria. 

 

The estimated effect of the price adjustment provisions of the Conditions of Contract, 

applied over the period of execution of the Contract, shall not be considered in Tender 

evaluation. 

 

In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more 

lots and the methodology to determine the lowest evaluated cost of the lot (contract) and for 

combinations, including any discounts offered in the Form of Tender, is specified in 

Section III, Evaluation and Qualification Criteria. For one or more lots (contracts). Each 

lotor contract will be evaluated in accordance with ITT 35.5. The methodology to 

determine the lowest evaluated tenderer or tenderers based one lot (contract) or based on a 

combination of lots (contracts), will be specified in Section III, Evaluation and 

Qualification Criteria. In the case of multiple lots or contracts, tenderer will be will be 

required to prepare the Eligibility and Qualification Criteria Form for each Lot. 

36 Comparison of Tenders 

The Procuring Entity shall compare the evaluated costs of all substantially responsive 

Tenders established in accordance with ITT 35.2 to determine the Tender that has the 

lowest evaluated cost. 

37 Abnormally Low Tenders and Abnormally 

High Tenders Abnormally Low Tenders 

An Abnormally Low Tender is one where the Tender price, in combination with 

otherelements of the Tender, appears so low that it raises material concerns as to the 

capabilityof the Tenderer in regards to the Tenderer's ability to perform the Contract for the 

offeredTender Price. 

In the event of identification of a potentially Abnormally Low Tender, the Procuring 

Entityshall seek written clarifications from the Tenderer, including detailed price analyses of 

itsTender price in relation to the subject matter of the contract, scope, proposed 

methodology,schedule, allocation of risks and responsibilities and any other requirements of 

the Tender document. 

After evaluation of the price analyses, in the event that the Procuring Entity determines that 

the Tenderer has failed to demonstrate its capability to perform the Contract for the offered 

TenderPrice, the Procuring Entity shall reject theTender. 

Abnormally High Tenders 

An abnormally high price is one where the tender price, in combination with other 
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constituent elements of the Tender, appears unreasonably too high to the extent that theP 

rocuring Entity is concerned that it (the Procuring Entity) may not be getting value for 

money or itmay be paying too high a price for the contract compared with market prices or 

that genuine competition between Tenderers is compromised. 

In case of an abnormally high price, the Procuring Entity shall make a survey of the market 

prices, check if the estimated cost of the contract is correct and review the Tender 

Documents to check if he specifications, scope of work and conditions of contract are 

contributory to the abnormally high tenders. 

The Procuring Entity may also seek written clarification from the tenderer on the reason for 

the high tender price.The Procuring Entity shall proceed as follows: 

i) If the tender price is abnormally high based on wrong estimated cost of the contract, 

the Procuring Entity may accept or not accept the tender depending on the Procuring 

Entity's budget considerations. 

ii) If specifications, scope of work and/or conditions of contract are contributory to the 

abnormally high tender prices,the Procuring Entity shall reject all tenders and may 

Re-tender for the contract based on revised estimates, specifications, scope of work and 

conditions of contract, as the case may be. 

If the Procuring Entity determines that the Tender Price is abnormally too high because 

genuine competition between tenderers is compromised (often due to collusion, corruption 

or other manipulations),the Procuring Entity shall reject all Tenders and shall institute or 

cause competent Government Agencies to institute an investigation on the cause of the 

compromise, beforere tendering. 

38 Unbalanced and/or Front-Loaded Tenders 

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest 

evaluatedprice is seriously unbalanced and/or front loaded, the Procuring Entity may 

require the Tenderer to provide written clarifications. Clarifications may include detailed 

price analyses to demonstrate the consistency of the tender prices with the scope of works, 

proposed methodology,schedule and any other requirements of theTenderdocument. 

After the evaluation of the information and detailed price analyses presented by 

theTenderer,the Procuring Entity may as appropriate: 

a) Accept theTender; or 

b) require that the total amount of the Performance Security be increased at the expense 

of the Tenderer to a level not exceeding 10%of the Contract Price;or 

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity 

paying too much for undelivered works; or 

d) Reject the Tender. 

39 QualificationoftheTenderer 

TheProcuringEntityshalldeterminetoitssatisfactionwhethertheTendererthatisselected as 

having submitted the lowest evaluated cost and substantially responsive 

TenderiseligibleandmeetsthequalifyingcriteriaspecifiedinSectionIII,EvaluationandQualificat
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ionCriteria.The determination shall be based upon an examination of the documentary 

evidence of 

theTenderer'squalificationssubmittedbytheTenderer,pursuanttoITT18.Thedeterminationshall 

not take into consideration the qualifications of other firms such as the 

Tenderer'ssubsidiaries,parententities,affiliates,subcontractorsoranyotherfirm(s)differentfrom

theTendererthat submittedtheTender. 



24  

 

 

AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer. A 

negative determination shall result in disqualification of the Tender, in 

whicheventtheProcuringEntityshallproceedtotheTendererwhooffersasubstantiallyresponsive 

Tender with the next lowest evaluated cost to make a similar determination ofthat 

Tenderer'squalificationstoperformsatisfactorily. 

40 ProcuringEntity'sRight toAcceptAnyTender,and toReject Any or All Tenders 

The Procuring Entity reserves the right to accept or reject any tender, and to annul 

theTenderingprocessandrejectall TendersatanytimepriortoContractAward,without thereby 

incurring any liability to Tenderers. In case of annulment, all Tenders submitted 

andspecifically,Tenders ecurities,shall be promptly returned to theTenderers. 

F. Award of Contract 

43 AwardCriteria 

The Procuring Entity shall award the Contract to the successful tenderer whose 

tenderhasbeendeterminedtobethe LowestEvaluatedTender. 

42 NoticeofIntentiontoenterintoaContract 

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEntity 

shall issue a Notification of Intention to Enter into a Contract/Notification of a 

wardtoalltendererswhichshallcontain,ataminimum,thefollowinginformation: 

a) ThenameandaddressoftheTenderersubmittingthesuccessfultender; 

b) TheContractpriceofthesuccessfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddres

sedwasunsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason; 

d) theexpirydateoftheStandstillPeriod;and 

e) instructions on how to request a debriefing and/or submit a complaint during the stand 

stillperiod; 

43 Stand stillPeriod 

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days 

toallow any dissatisfied tender to launch a complaint. Where only one Tender is 

submitted,theStandstill Periodshall notapply. 

WhereaStandstillPeriodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoea

chTenderertheNotificationofIntentiontoenterintoaContractwiththesuccessfulTenderer. 

 

44 DebriefingbytheProcuringEntity 

On receipt of the Procuring Entity's Notification of Intention to Enter into a 

ContractreferredtoinITT42,anunsuccessfultenderermaymakeawrittenrequesttotheProcuring

Entity for a debriefing on specific issues or concerns regarding their tender. The 

ProcuringEntityshallprovidethedebriefingwithinfivedaysofreceiptoftherequest. 

DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearit

sowncostsofattendingsuchadebriefingmeeting. 
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45 LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT43.1

,uponaddressingacomplaintthathasbeenfiledwithintheStandstill 

Period, the Procuring Entity shall transmit the Letter of Award to the successful 

Tenderer.TheletterofawardshallrequestthesuccessfultenderertofurnishthePerformanceSecuritywithi

n21 daysof thedateoftheletter. 

46 SigningofContract 

Upon the expiry of the fourteen days of the Notification of Intention to enter into 

contractand upon the parties meeting their respective statutory requirements, the Procuring 

Entityshall sendthesuccessfulTendererthe ContractAgreement.Within fourteen (14) days of 

receipt of the Contract Agreement, the successful 

Tenderershallsign,date,andreturnittotheProcuringEntity. 

The written contract shall be entered into within the period specified in the notification 

ofawardandbeforeexpiryof thetender validityperiod 

47 PerformanceSecurity 

Withintwenty-one(21)daysofthereceiptof the Form of 

AcceptancefromtheProcuringEntity,thesuccessfulTenderer,ifrequired,shallfurnishthePerfor

manceSecurity in accordance with the GCC 3.9, using for that purpose the Performance 

SecurityFormincludedinSectionVIII,ContractForms,oranotherFormacceptabletotheProcurin

g Entity. If the PerformanceSecurity furnished by thesuccessful Tenderer is inthe form of a 

bond, it shall be issued by a bonding or insurance company that has beendetermined by the 

successful Tenderer to be acceptable to the Procuring Entity. A foreigninstitution providing 

a bond shall have a correspondent financial institution located inKenya, unless the 

Procuring Entity has agreed in writing that a correspondent 

financialinstitutionisnotrequired. 

 

Failure of the successful Tenderer to submit the above-mentioned Performance Security 

orsign the Contract shall constitute sufficient grounds for the annulment of the award 

andforfeiture of the Tender Security. In that event the Procuring Entity may award the 

ContracttotheTendererofferingthenext Best EvaluatedTender. 

 

48 PublicationofProcurementContract 

-=Within fourteen days after signing the contract, the Procuring Entity shall publish 

theawarded contract at its notice boards and websites; and on the Website of the Authority. 

Attheminimum,thenoticeshall containthefollowinginformation: 

a) NameandaddressoftheProcuringEntity; 

b) Name and reference number of the contract being awarded, a summary of its 

scopeandtheselectionmethodused; 

c) ThenameofthesuccessfulTenderer,the final total contractprice,thecontractduration. 

d) Datesofsignature,commencementandcompletionofcontract; 

e) NamesofallTenderersthatsubmittedTenders,and their Tender pricesasreadoutatTenderopening. 
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49 Adjudicator 

TheProcuringEntityproposesthepersonnamedintheTDStobeappointedasadjudicatororunde

rtheContract, at an hourly fee specified in the TDS, plus reimbursable expenses. 

IftheTendererdisagreeswiththisTender, the Tenderer shouldsostateinthe Tender.If,in 

the Form of Acceptance, the Procuring Entity has not agreed on the appointment of 

theAdjudicator, the Adjudicator shall be appointed by the Appointing Authority designated 

inthe Special Conditions of Contract at the request of either party. Procurement 

RelatedComplaints and Administrative Review the procedures for making a Procurement-

relatedComplaint are as specified in the TDS.A request for administrative review shall be 

made intheformprovidedunder contractform. 
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SECTIONII-TENDERDATASHEET (TDS) 

The following specific data for the Non-Consulting Services to be procured shall complement, 

supplement, or amend the provisions in the Instructions to Tenderers (ITT) .Whenever there is a 

conflict, the provisionsherein shallprevailoverthose in ITT. 

 

KCA/S/002/2023/2024-PROVISION OF CLEANING, SANITARY AND FUMIGATION 

SERVICES 

 

 InstructionsToTenderers 

2.1 Particulars o f eligibletenderers: This Invitation to tender is reserved. 

Attach a certificate of the reserved group. 

2.9 Price to be charged for tende rdocuments:The tender document shall be downloaded free 

of charge from:www.kisiiassembly.go.ke or www.tenders.go.ke 

2.10 Particulars of other currencies allowed:None 

2.11 Particulars of eligibility and qualifications documents of evidence required:Please see 

Mandatory requirements below 

2.12.1 Particulars of tender security if applicable:Tender Securing  Declaration in the format 

provided 

2.1.2 Form of Tender Security:NONE 

2.13 ValidityofTenders: 120 days after date of Tender Opening. 

2.14 Copies of Tender Documents to be Submitted:tender documents to be deposited in the 

tender box 

2.16.1 Address of Receiving Tenders: Completed Tender Documents should be deposited in 

the Tender Box provided at KISII COUNTY ASSEMBLY PROCUREMENT 

OFFICES, 3rd Floor, new County Assembly Block, behind the Old Municipal Building 

Kisii, and be addressed to: 

The Clerk, 

Kisii County Assembly, P.O. Box 4552-400200 

KISII 

Marked Tender No KCA/S/002/2023-2024, Provision of Cleaning, Sanitary and 

FumigationServices 

http://www.kisiiassembly.go.ke/
http://www.tenders.go.ke/
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Particulars Of Appendix To Instructions To Tenderers 

Evaluation and comparison of Tenders: The following evaluation criteria shall be applied 

notwithstanding any other requirement in the tender documents. 

a)Mandatory Requirements (MR) 

The following requirements must be met by the tenderer 

 MR MANDATORYREQUIREMENT BIDDERS 

RESPONSE 

YES/NO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 MR1 Must Submit a copy of valid certificate on access to Government 

Procurement Opportunities (AGPO), (if belonging to the reservation 

group) from the National Treasury, a valid and current certificate of 

incorporation. 

 

 MR2 Must Submit a copy of ValidTax Compliance certificate from 

Kenya RevenueAuthority 

 

 MR3 Must duly Fill the Price Schedule in the Format provided  

 MR4 Must duly Fill the Form of Tender in the Format provided  

 MR5 Must duly fill the Certificate of independent tender determination  

 MR6 Must duly fill the Self-declaration that the person/tenderer Is not 

debarred in the matter of the Public Procuremen tand Asset Disposal 

Act,2015 

 

 MR7 Must duly fill the Self-declaration that theperson/tenderer  

 MR8 Will not engage in any corrupt or fraudulent practice  

 MR9 Must duly fill the Declaration and commitment to the code Of ethics  

 MR10 Must duly fill the Undertaking to comply with labour laws And 

wage Regulation Guidelines. 

 

 MR11 Must submit a duly completed TenderSecurity declaration form.  

 MR12 Must submit a duly filled Confidential Business Questionnaire in 

format provided. 

 

 MR13 Must provide a copy of current Work Injury Benefit Insurance 

cover.Evidence is the policy document or the cover note 

 

 MR14 Current Compliance Certificate from National Hospital Insurance 

Fund (NHIF). 
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 MR15 

 

 

 

 

 

 

 

Awrittendeclarationthattheserviceprovidershallcomplywith ALL 

LABOUR LAWS AND THE MINIMUM WAGE 

GUIDELINES during the entire period of the contract and as 

provided for in the Labour Institutions Act No. 12 of 2007 and the 

Regulation of Wages (Agricultural Industry) (Amendment) 

Order,2022 as follows;- 
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  (a) Monthly wages for all former Municipalities and Town 

Councils.Kshs.14,025.20 house allowance(15%) of the basic 

minimum monthly wage Kshs.2,103.78 

Totalwagepayable is Kshs.16,129.00.Failure to meet this 

requirement during the contract period will be aground for 

cancellation of the contract. Provide 3 no. salary schedules 

(certified by an attorney registered with the high court of Kenya) 

for past and on-going contracts with reputable institutions 

showing the minimum basic salaries for employees, the statutory 

housing allowances, statutory deductions and employer’s 

contributions towards: 

i) Social Health Insurance Fund 

ii) National Social Security Fund(NSSF) 

iii) The Affordable Housing Levy 

iv) Any other statutory contributions required of the 

employer 

REFER TO PPRA CIRCULAR NO.7 of 2023 

The indicators for this are 

 Kisii County Assembly requesting for tax 

Compliance certificates from KRA, Kisii County 

Assembly requesting for a Compliance certificate 

from NHIFand NSSF and Kisii County Assembly 

inviting ministry of Labour to undertake compliance 

audit to the contractor 

  

 MR16 A written declaration that the service provider shall pay the salaries on 

time and there should be no complaints from your staff of delayed 

salaries. 

 

 MR17 Submit the salary rates for the proposed personnel (A SENIOR 

SUPERVISOR, DEPUTY SENIOR SUPERVISOR AND AT 

LEAST 30 STAFF to be deployed to the assembly which must be 

within the current legal framework 

 

 MR18 Must submit 3 letters of recommendation based on contractsthat you 

have serviced in the last two years (January 2021-January2023).In the 

letter the contracting manager/organization must give a rating on your 

performance basedon a scale of one (1) to ten (10) (one being the 

lowest and ten the highest) for each parameter as per the bid reference 

check form.For bidders who have provided the service to Kisii County 

Assembly during the last Four years are commendation/rating by Kisii 

County Assembly must be among the three letters,the format is as per 
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theBidReference 

Check form provided in this tenderdocument. 

 MR19 The bidder must attend a pre-tender site visit and obtain a certificate of 

attendance which must be attached. The bidder must bid for all the sites. 

 

 MR20 Provide a valid contractual liability insurance policy/fidelity guarantee 

(Insurance Policy Or Cover Note) 

 

 

 MR21 Attach certificate of Pre-tender site visit   

 

 

At this stage, the tenderer’s submission will either be responsive or non responsive.The non-

responsive submissions will be eliminated from the entire evaluation process 

andwillnotbeconsideredfurther. 

 

b)Technical Scores(TS) 

Thissection(TechnicalEvaluation)willbemarkedoutof100andwilldeterminethetechnical score(TS) 

 TS REQUIREMENT BIDDERREQUIREMENT/CHECK

LIST 

MAR

KS 

 

 T.S. 1 Registration 

employer 

by NSSF As an Provide the certificate 5 

 T.S.2 Propose NUMBER of staff of to be 

employed under this contract 

Provide schedule with 

responsibilities of the staff 

members 

5 
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 T.S.3 Cleaning Equipment and 

accessories owned by the firm and 

to be directly assigned to Kisii 

County Assembly during the 

contract period. 

Provide details / list of at least 

five (5) equipment and 

accessories and explain what 

they will be used for. 

(2marks for each) 

10  

 T.S.4 Physical Facilities Provide details of 

physical address and contracts–attach 

evidence 

Details of physical address and 

contacts with copy of either 

title,lease/agreement 

Document or latest copy of 

autility bill. 

5 

 T.S.5 Number Head of Cleaning staff 

to be deployed directly to Kisii 

County Assembly office 

Minimum two for Kisii County 

Assembly (2Marks for each) 

4 

 T.S.6 Organization structure of your 

Company 

Give structure with details of 

responsibilities 

6 

 T.S.7 Detergents/ Chemicals to be 

used for cleaning 

ProvideList 10 

 T.S.8 Work Program

 /OperationPlan/Schedule 

of Cleaning 

Providedetails 10 

 T.S.9 Submit a Sample checklist for 

cleaning services for the different 

cleaning sites 

• Offices and open working 

areas occupied by 

tables, sofas and chairs and 

corridors that have waiting 

benches and floor tiles 

(5Marks) 

• Tiled Kitchen (5Marks 

• Washrooms with tile 

floors(5Marks) 

To be evaluated on the quality 

through demonstration of 

ameasurable items that help in 

simplifying the management and 

supervision of the cleaning 

services 

10 

 T.S.10 NEMA license Providecurrent NEMA Certificate 

indicating compliance to 

environmental responsibility in 

respect of your chemicals and 

5 
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detergents 

 T.S.11 Office SupportServices Help in serving early morning tea 

(where applicable). 

• Collecting and cleaning 

crockery for serving tea 

All the staff once deployed will 

be expected to have a valid Food 

handlers Medical certificate 

10 

 

 T.S12 Scores on Bid reference checklist 

(average score from the 3 referees 

as per the tender document)) 

Averageof: 

70marks (20marks will be 

awarded)36-69 

marks(10marks will be 

awarded) 0-35 marks (0marks 

will be awarded) 

20  

 TOTAL MARKS 100 

 

Only bidders who score 70% and above will be subjected to financial evaluation. Those who score 

below 70% will be eliminated at this stage from the entire evaluation process and will not be 

considered further. 

 2.24 Particulars of post–qualification if applicable.Kisii County Assembly may 

inspect the premises and confirm details 

 

 2.24.4 FINANCIAL EVALUATION 

The evaluationcommitteewill determine whether the financial 

proposals are complete. The cost of items not priced shall be 

assumed to be included in other costs in the proposal. In all cases, the 

total price of the financial proposal as submitted shall prevail and 

shall include All the Applicable Taxes. 

 2.24.4 Award Criteria: 

Award will be made to the lowest evaluated bidder. The contractwill 

be for a period of two years’ subject to annual 

SatisfactoryPerformancereview. 

 2.27 Particulars of performance security,5% of contract sum 
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 Others as 

necessary 

Complete as necessary. 

Negotiations may be held with the tenderer with the lowest evaluated 

bidder, and upon successful negotiations will be awarded the 

contract. If negotiations fail with the tenderer with the lowest 

evaluated bidder, the bidder with the second lowest evaluated bidder 

will be invited by the assembly for negotiations, and upon successful 

negotiations, be awarded the tender. 

Prior to the signing of the contract the successful bidder will be 

required to submit/agree with the procuring entity on thefollowing:- 

• Evidence of Workers’ Injury Benefit (WIBA) Insurance 

Policy 

• Police Clearance Certificates for all staff that will be 

deployed to work at all premises of the procuring entity. 

• Agree with the Director Administrative Services on a 

Performance Monitoring tool. 

• Valid Food handler’s Medical certificate for staff working in 

the kitchened offices.(IF THIS SHALL BE NECESSARY) 
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SECTIONIII –EVALUATION AND QUALIFICATION CRITERIA 

 

1. General Provision 

Wherever a Tenderer is required to state a monetary amount, Tenderers should 

indicate the Kenya Shilling equivalent using the rate of exchange determined as 

follows: 

a) For construction turn over or financial data required for each year-Exchange rate 

prevailing on the last day of the respective calendar year (in which the amounts for that 

year are to be converted) was originally established. 

b) Value of single contract-Exchange rate prevailing on the date of the 

contractsignature. 

c) Exchange rates shall be taken from the publicly available source identifiedin the 

ITT. Any error in determining the exchange rates in the Tender may becorrected by the 

Procuring Entity. 

This section contains the criteria that the Employer shall use to evaluate tenderand 

qualify tenderers. No other factors, methods or criteria shall be used otherthan 

specified in this tender document. The Tenderer shall provide all the information 

requested in the forms included in Section IV, 

Tendering Forms. The Procuring Entity should use the Standard Tender Evaluation 

Report for Goods and Works for evaluating Tenders. 

Evaluation and contract award Criteria 

The Procuring Entity shall use the criteria and methodologies listed in this Section to 

evaluate tenders and arrive at the Lowest Evaluated Tender.The tender that 

(i) Meets the qualification criteria, 

(ii)  Has been determined to be substantially responsive to the Tender Documents,and 

(iii) is determined to have the Lowest Evaluated Tender price shall be selected for 

award of contract. 

2 Preliminary examination for Determination of Responsiveness 

The Procuring Entity will start by examining all tenders to ensure they meet in all 

respects the eligibility criteria and other mandatory requirements in the ITT, and that the 

tender is complete in all aspects in meeting the requirements provided for in the 

preliminary evaluationcriteriaoutlinedbelow.The StandardTender Evaluation Report 

Document for Goods and Works for evaluatingTenders provides very clear guide on 

how to deal with review of theserequirements. Tenders that do not pass the 

Preliminary Examination will beconsidered non-responsive and willnotbeconsider 

edfurther. 

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate this, 

atemplate may be attached or clearly described information and list of documentation to 

besubmittedbyTendererstoenable preliminaryevaluationof theTender] 
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3 Tender Evaluation(ITT35) 

Price evaluation: in addition to the criteria listed in ITT 35.2 (a)–(d) the 

followingcriteriashallapply: 

i) AlternativeCompletionTimes,ifpermittedunderITT15.2,willbeevaluatedasfollows: 

……………………………………………………… 

ii) AlternativeTechnicalSolutionsforspecifiedpartsoftheWorks,ifpermitt

edunderITT15.3,willbeevaluatedasfollows: 

……………………………………….............................................................…… 

iii) OtherCriteria;ifpermittedunderITT35.2(e): 

…………………………………………....…………… 

4 MultipleContracts 

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderersare 

evaluated on basis of Lots and the lowest evaluated tenderer identified foreach Lot. 

The Procuring Entity will select one Option of the two Options 

listedbelowforawardofContracts. 

OPTION1 

IfatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot, provided 

the tenderer meets the Eligibility and Qualification Criteria forthatLot. 

If a tenderer wins more than one Lot, the tender will be awarded contracts 

forallwonLots,providedthetenderermeetstheaggregateEligibilityandQualificationCriteri

aforalltheLots.Thetendererwillbeawardedthecombination of Lots for which the 

tenderer qualifies and the others will beconsidered forawardto 

secondlowestthetenderers. 

OPTION2 

TheProcuring Entity willconsiderallpossiblecombinationsofwonLots[contract(s)] and 

determine the combinations with the lowest evaluated price.Tenders will then be 

awarded to the Tenderer or Tenderers in the combinationsprovided the tenderer meets 

the aggregate Eligibility and Qualification CriteriaforallthewonLots. 

 

5 Alternative Tenders(ITT15.1) 

Analternativeif permittedunder ITT 13.1,will beevaluated asfollows: 

The ProcuringEntity shall consider Tenders offeredfor alternatives as specifiedin Part 2- 

Procuring Entity's requirements. Only the technical alternatives, ifany, of the Tenderer 

with the Best Evaluated Tender conforming to the 

basictechnicalrequirementsshallbeconsideredbytheProcuringEntity. 

 

 

 

6 MARGIN OF PREFERENCE 

Apply Margin of Preference, if so allowed to all evaluated and accepted tender asfollows. 
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If theTDS so specifies, the Procuring Entity will grant a margin of preferenceof fifteen 

percent (15%) to be loaded on evaluated prices of foreign tenderers,where the 

percentage of shareholding of Kenyan citizens is less than fifty-onepercent(51%). 

Contractors applying for such preference shall be asked to provide,as part ofthe data 

for qualification, such information, including details of ownership, 

asshallberequiredtodeterminewhether,accordingtotheclassificationestablishedbythePro

curingEntity,aparticularcontractororgroupofcontractor’s qualifies 

foramarginofpreference. 

 

AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,responsive Tenders 

shall be assessed to ascertain their percentage ofshareholding of Kenyan citizens. 

Responsive tenders shall be classified into thefollowinggroups: 

 

i)  Group A:tenders offered by Kenyan Contractors and other Tenderers where Kenyan 

citizens hold shares of over fifty one percent t(51%). 

ii) Group B: tenders offered by foreign Contractors and other Tenderers where 

Kenyancitizenshold shares oflessthanfifty one percent(51%). 

Allevaluatedtendersineachgroupshall,asafirstevaluationstep,becompared to determine 

the lowest tender, and the lowest evaluated tender ineach group shall be further 

compared with each other. If, as a result of thiscomparison, a tender from Group A is 

the lowest, it shall be selected for 

theaward.IfatenderfromGroupBisthelowest,anamountequaltothepercentageindicatedinI

tem3.1oftherespectivetenderprice,includingunconditional discounts and excluding 

provisional sums and the cost of dayworks, if any, shall be added to the evaluated 

price offered in each ender 

fromGroupB.Alltendersshallthenbecomparedusingnewpriceswithaddedpricesto Group 

Band the lowest evaluated tender from Group A. If the tender fromGroup A is still the 

lowest tender, it shall be selected for award. If not, thelowest evaluated tender from 

Group B based on the first evaluation price shallbeselected. 

7 Postqualification andContractward(ITT39),morespecifically, 

a) In case the tender was subject to post-qualification, the contract shall beawarded to 

the lowest evaluated tenderer, subject to confirmation of pre-qualificationdata, 

ifsorequired. 

b) In case the tender was not subject to post-qualification, the tender that hasbeen 

determined to be the lowest evaluated tenderer shall be considered 

forcontractaward,subjecttomeetingeachofthefollowingconditions. 

 

The Tenderer shall demonstrate that it has access to, or has available, liquidassets, 

unencumbered realassets, lines of credit,and other financial 

means(independentofanycontractualadvancepayment)sufficienttomeettheconstructionca
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shflow ofKenyaShillings. 

 

i) MinimumaverageannualconstructionturnoverofKenyaShillings

 [insertamount], equivalent calculated as totalcertified payments receivedfor contracts 

inprogressand/orcompletedwithin thelast

 [insertofyear]years. 

 

ii) Atleast (insertnumber)ofcontract(s)ofasimilarnatureexecutedwithinKenya, or 

the East African Community or abroad, that have been satisfactorilyand substantially 

completedas aprimecontractor, or joint venturememberorsub-

contractoreachofminimumvalueKenyashillings 

equivalent. 

iii) Contractor'sRepresentativeandKeyPersonnel,whicharespecifiedas 

Contractors key equipment listed on the table “Contractor's Equipment” belowandmorespecificallylisted 

as[specifyrequirementsforeachlotas 

applicable]_  

iv) Otherconditionsdependingontheirseriousness. 

a) Historyofnon-performingcontracts: 

TendererandeachmemberofJVincasetheTendererisaJV,shalldemonstrate that Non- 

performance of a contract did not occur because of thedefault of the Tenderer, or the 

member of a JV in the last (specifyyears). Therequiredinformationshall be 

furnishedinthe appropriateform. 

b) PendingLitigation 

Financialpositionandprospectivelong-termprofitabilityoftheSingleTenderer, and in the 

case the Tenderer is a JV, of each member of the JV, 

shallremainsoundaccordingtocriteriaestablishedwithrespecttoFinancialCapability 

under Paragraph (i) above if all pending litigation will be resolvedagainst theTenderer. 

Tenderershall provide information onpendinglitigationsin theappropriateform. 

c) LitigationHistory 

There shall be no consistent history of court/arbitral award decisions against 

theTenderer,inthelast

 (Specifyyears).Allpartiestothecontractshallfurnishtheinformat

ionintheappropriateformaboutanylitigationorarbitrationresulting from 

contractscompletedor ongoingunderitsexecution 

overtheyear’sspecified.AconsistenthistoryofawardsagainsttheTendereroranymemberof 

aJVmayresultinrejectionof the tender. 
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PRICE SCHEDULE 

The service provider should indicate the cost that is necessary to meet there 

quirements of Kisii County Assembly. 

Thepricequotationshallincludeallapplicabletaxesforpurposesofthepricescheduleand 

shalladhereto item 2belowuponcontract execution. 

PRICESCHEDULEOFSERVICES 

Please fill in the charges for unit cost, monthly cost and annual cost taking 

intoaccountthescopeofworksinSectionVI(Descriptionof Services) 

Item

No. 

 

 

Item Description 

Qty Unit

Cost 

MonthlyC

harges 

(Kshs.) 

Totals For 

12Months(

Kshs.) 

1. Ofices at Kisii 

Countyassemly 

Daily N/A   

2a Provision of disposals ervices of 

9No.Sensor sanitarybins/cost of 

operation maintenance 

Twice 

amonth 

   

b. One off cost of – 9No 

Sensor Sanitary Bins 

and installation for 

Ladies 

Toilets. See notes  below 

Oneoff    

3a One-off Installation of 8No. 

AutomaticAir-fresheners 

Dispensers 

Oneoff  N/A  

b Provision of refilling of 8 

No of Air-fresheners 

16No 

permonth 

   

4. Provision of fumigation 

services every quarter in 

all the Kisii County 

Assembly offices 

After3months  N/A  

9. Supply and Installation of 23 

NoJambo tissue 

dispensers 

One-off  N/A  

10. Supply and delivery of 12 

bales of Jambo tissue (1 

bale has12rolls) 

approximately 8 bales per 

approx.8bale

sper 

month 

Kshs 

------- 

 

PER 
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month to Kisii County 

Assembly offices 

BALE 

11 Supply of ONEOFF 12No. 

hand soap dispensers 

Oneoff    

12 Supply and delivery of Hand 

Paper Towel White, 1 ply 

premium multi-fold paper 

towel, Made from 100% pure 

virgin pulp Pack count: 

approx.240 sheets 

Sheet size is 

210mmx200mm Embossed 

for improved 

absorption 

(20packetsa month) 

Approx.2

0packets

perMont

h 

Kshs.Pe

rpacket 
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ItemNo

. 

Item Description Qty Unit

Cos

t 

MonthlyC

hares(Ksh

s) 

Totals For 

12 

Months(Kshs.) 

 

TOTAL (INCLUSIVE OF ALL APPLICABLE TAXES AND COST OF 

ALL CONSUMABLES INCLUDING ITEMS THAT REQUIRE ONE –

OFF COSTS) AND THIS SHALL BE THE TENDER SUM TO BE 

FILLED IN THE FORM OF TENDER. 

 

ImportantNotes 

a. Kindly note that all sections  in the price schedule must  be filled. 

b. Where you are not charging indicate FREE, if a price is not indicated, it will be 

assumed that this is included in the total cost and there will be no amendments allowed 

afteraward. 

c. PAYMENTS OF TOILET TISSUES AND HAND TOWEL TISSUES WILL BE MADE ON 

THE ACTUAL CONSUMPTION PER MONTH WHICH WILL BE CAREFULLY 

MONITORED. 

 

. 

Signature and Stamp of tenderer  

 

Note: 

In case of discrepancy between unit price and total, the unit price shall prevail.Signature and 

Rubber Stamp of tenderer  
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SECTIONV–Schedule of Requirements Description of Services 

The Kisii County Assembly has 4 Office Blocks.Thefirst block has the assembly chambers 

with one gallery, the chamber has carpeted floors and auditorium seats with a leather finish. It 

also houses a Hansard office and Hon. Speaker’s office. On the outside, the first office block 

has a parking with cabro finish. 

The next two office blocks have ground, 1st and second floors whose floors have fixed white 

tiles, washrooms and tiled corridors, the staircases are tile-covered. 

1. Office floors have floor tiles. 

The floors also each have:- 

i) Tiled conferencerooms 

ii) Tiled Kitchen 

iii) Washrooms with tiledfloors 

a) Gents:Each Floor has oneToilet, oneUrinal, oneSink 

b) Ladies:Each Floor HasTwoToilets,TwoSinks 

c) The Leader Majority’s Office on 2nd floor has a Toilet with a shower 

and sink. 

iv) Reception and lift lobby area are fixed with tiles. 

v) On the 4th block, top floor houses office of the Hon speaker, with an 

office, kitchen with tiled floor and tiled walls and a sink. The office has a 

tiled toilet,one showera nd one sink 

vi) On the corners, the building has 2 washrooms one for ladies and 

another for gents each with a toilet, urinals and sinks. 

vii) On 3rd floor of the 4
th block, there are offices of the County Assembly 

Clerk and the HonSpeaker respectively. 

Details of services to be offered are as follows: 

1. Carpeted Areas 

• Vacuum cleaning of all carpeted floors twice weekly. 

• Cleaningof offices and daily cleaning of corridors, waiting room, reception and 

conference rooms daily. 

• Shampooing once every month OR as need arises 

• Removal of stains and dirt when necessary 

2. Areas with floor tiles 

• Scrub and clean the floors and Where applicable Strip and polish, buff to keep 

the floors devoid of stains, stickers, litter and any form of dirt and to retain the 

glitter at al times. 

 

 

3. Offices 

ii) Dusting of furniture using wooden polish 
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iii) Disinfecting the telephone heads 

iv) Cleaningof the glass windows and walls 

v) Carpet well vacuumed, shampooed and free of stains 

vi) Dus tbins emptied and liners replaced 

4. StairsandLandings 

• Clean metal and wooden and polish them ond aily basis 

• Clean al lstairs, remove all dirt, litter, stains and spills, 

• Shampoo carpeted stairs and remove any mark or stains. 

5. Furniture, Counters, Booths, Desks 

• Clean and shampoo furniture on daily basis 

• Clean and polish upholstered furniture using recommended leather polish 

• Dust plastic chairs daily and Scrub them on weekly basis to retain their 

original color, 

• Clean, dust and polish wooden tables and counters on daily basis 

• Arrange all furniture in an orderly manner. 

• Remove disused and broken furniture, collect and move it to designated areas 

• Transfer furniture to different location when need arises 

6. Skirting and Edges 

• Damp-dust daily and remove all dust, dirt and stains 

• Scrub to remove accumulated polish or traffic wax 

7. Refuse Collection Points 

• Sweep thoroughly, wash and dispose rubbish and food remains properly using 

plastic bags to designated areas 

• Wash the areas thoroughly and disinfect them daily 

• Maintain the area clean and dry 

8. Waste Bins 

• Provide high quality waste bins and transparent color coded polythene 

linings 

• Collect and manage all refuse and transfer to designated refuse trolley area. 

• Empty and clean all dust bins immediately 

• Clean and disinfect them daily 

9. Telephone heads 

• Damp-wipe with detergent solution and sanitizer daily 

 

    10.Ceiling, roof space, partitioning and windows 

Clean roof space, ceiling and walls, remove cobwebs, dirty marks and any 

birdnests and retain them clean at all times. 

 

11. Glass partitions/Windows 
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Clean all glass partitions with appropriate detergents, keep them clean, and polished at 

all times e.g.using window lane. Clean high windows using telescope window 

cleaners. 

12. Curtains, carpets, towels and mats 

Appropriate care shall be taken for curtains and carpets. Dry-clean all fabrics, 

upholstery and curtains. Vacuum clean all carpets daily and shampoo them 

occasionally to retain their clean and fresh nature. Neaten the curtains and replace 

curtain hooks and runners appropriately. 

13. Washrooms 

Tiled floor,urinals, &hand washing basins 

a) Floors 

• Daily cleaning of floors & machine scrubbing at least four times a day OR“as and 

when required” whichever is most appropriate for the reigning circumstances 

using necessary detergent and materials. 

• Polishing & stripping on weekly basis 

• Ensure that floors are always dry 

b) Sinks, toilet bowls, &seatbidets 

• Scrubbing with brush twice daily using necessary detergent and bleaching. 

• Disinfecting twice daily including all hand touch facilities. 

• Flush all soap dispensing units once weekly. 

• Cisterns to be cleaned once a month with due care. 

• Door handles, push plates (maindoors/cubicles) to be cleaned daily and 

disinfected twice weekly. 

• Any Systemf ailure causing leakage/spillage of water in any of the areas to be 

reported immediately. 

c) Toiletries 

• Daily supply of hand washing soap & urinal naphthalene coloured balls in the 

urinals as and when required. 

• Supply o fapproximately 12 bales of Premium brand white Jambo toilet 

tissue paper (Premium brand Sheet Size 100mm 12 packets per bale) per month to 

be distributed as directed within offices of the assemblyas will be directed. 

d) Supply 20 packets of paper Hand Paper Towel White,1 ply premium multi-fold 

paper towel, Made from100% pure virgin pulp Pack count:approx. 

240 sheets Sheet size is 210mmx200mmEmbossed for improved absorption 

(20packets a month) Payment for tissue paper and paper Hand Paper Towel will be 

as per monitored  consumption. 

 

4) Reception Areas 

• Daily sweeping and mopping as and when required using necessary detergent and 
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materials 

• Machine Scrubbing and polishing weekly 

• Cleaning of flowers and flower pots daily. 

5) Partition walls and ceilings 

Wipe with detergent to remove all marks and stains, remove cobwebs and wipe all fire 

extinguishers 

6) Windows, Window Latches and Grilles 

Accessible windows are dusted once daily and cleaned weekly. Latches are cleaned 

daily and lubricated once monthly. Grills are dusted daily and cleaned weekly. Where 

external windows are cleaned, they are done once monthly or as agreed with 

management. 

 

7) Kitchen 

• Daily sweeping and mopping using necessary detergent and materials 

• Scrubbingwith suitable brushes 

• Stripping &polishing weekly 

8) Furniture–desks & tables 

• Dustingand damp wiping daily 

• Polishing oft ables & desks once weekly 

• Dusting  and damp wiping telephones &c omputers daily 

• Disinfecting telephone handsets daily 

7) Sanitary Bins 

Provision of Automatic Foot Peddled Sanitary bins to be disposed off twice a 

month. 

8) Airfresheners 

Provision of automatic Air-fresheners and their dispensers and refilling them when 

necessary 

10) Emptying of waste paper baskets. 

To be done daily 

11) Archives located at Hansard Offices next to Gallery 

• Sweeping and mopping as and when required using necessary detergent and 

materials 

• Machine Scrubbing and polishing on supervision by technical staff of the relevant Assembly 

department(IMPORTANT) 

 

 

12) RegularMonitoring&Evaluation 

The successful bidder will sign as ervice level agreement (SLA) with deliverables that 

will be evaluated AFTER EVERY THREE MONTHS before invoicing. 
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Provision of ad hoc manual labour as and when required to move furniture and other 

office equipment within KisiiCounty Assembly facilities. 

Provide repair services for washrooms and kitchen installations on the respective installation 

points 

General floor layout 

These will be provided during pre-tender site visit. 
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SERVICES REQUIRED 

Kisii County Assembly Service Board intends to contract a professional cleaning firm to 

provide comprehensive cleaning and fumigation services  as specified in the Description 

of Services for a contract period of two-year frame work contract effective 15th 

December, 2023 subject to a three months’ satisfactoryreview. 

A) SCHEDULE OF CLEANING 

Tentatively,the Contractor will be expected to engage in cleaning services from 

6.30 am to 4.00 pm.during weekdays. GeneralCleaning will also be done on Saturdays 

as and when required between 7.00 a.m.to1p.m.The actual time table for weekly cleaning 

will however be agreed with the successful contractor. A roster of activities undertaken 

especially in the washrooms and fire extinguishers must be kept. 

B) EQUIPMENT AND CLEANING MATERIAL 

The Contractor will be expected to use own equipment in providing the services and 

provide cleaning materials in right quantities and of quality to ensure efficient and 

uninterrupted performance of duty. 

C) STAFF 

The Contractor shall be expected to deploy a minimum of 4 No.Cleaning staff in the Hon 

Speaker’s and Clerk’s Office with not more than three (3) being of the same gender.Other 

staff shall be assigned to offices on rotational basis. 

D) UNIFORM AND BADGES 

The Contractor will provide the Cleaning staff with uniform and identification badges 

which they will be required to put on at all the times when they are working for Kisii 

County Assembly. 

E) TERMS AND CONDITIONS OF EMPLOYMENT 

Wages paid to employees to be deployed must conform to the Ministry of Labour 

Guidelines on Minimum wages and all other terms and conditions of employment 

stipulated in the labour laws. Kisii County Assembly will be at liberty to confirm 

compliance to this from whatever source. 

F) GENERAL AGE OF EMPLOYEES 

Aged between18 and35years. 

Vetting 

The successful contractor should have thorough knowledge of 

employees’background and must provide police clearance certificate before 

engagement. 

Adequate Personnel 

The contractor should have adequate reserve employees for replacement on 

unsatisfactory performance, sickness, absence or any other reason. 

The contractor must ensure all employees observe the Ministry of Health Guidelines on 



42  

COVID-19. The employees must also be facilitated with the necessary Personal 

Protective Equipment’s (PPEs). 



43  

SECTIONIV-TENDERINGFORMS 

FORMOFTENDER 

(AmendedandissuedpursuanttoPPRACIRCULARNo.02/2022) 

 

FirmName……………………….. 

Address……………………… 

TenderName…………………………………………. 

TenderNo………………………………………Date of thisTenders 

ubmission:. ………………………………. 

(The Tenderer must prepare this Form of Tender ………………. with its letterhead clearly showing 

theTenderer'scompletenameandbusinessaddress.Tenderersareremindedthatthisisamandatoryrequi

rement.) 

To .................................................................................................[Insertcompletenameof 

ProcuringEntity] 

a) No reservations: We have examined and have no reservations to the 

Tenderingdocument,includingAddendaissuedinaccordancewithInstructionstotenderers

(ITT7); 

b) Eligibility:Wemeettheeligibilityrequirementsandhavenoconflictofinterestinaccord

ancewithITT3; 

c) Tender/Proposal-SecuringDeclaration:We have 

notbeensuspendednordeclaredineligiblebytheProcuringEntity basedonexecutionof aTender-

SecuringDeclaration. 

or 

Proposal-SecuringDeclarationinKenyainaccordancewithITT3.6; 

 

d) Conformity: We offer to supply in conformity with the Tendering document and 

inaccordance with theDeliverySchedulesspecified in the Schedule ofRequirements 

thefollowingGoods:[insertabriefdescriptionoftheGoodsandRelatedServices]; 

 

Tender Price: The total price of our Tender, inclusive of discounts, VAT and any other cost 

is 

KenyaShillings……………………………………………………………………………………

… 

e) TenderValidity Period: Our Tender shall be valid for the period specified in TDS 17.1 

(asamended,ifapplicable)fromthedatefixed fortheTender submissiondeadlinespecified 

in TDS 21.1 (asamended, ifapplicable),and itshall remain binding 

uponusandmaybeacceptedatanytimebeforetheexpirationofthatperiod; 

(h)Performance Security: If our Tender is accepted, we commit to obtain a 

performancesecurityin accordancewith theTenderingdocument; 
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i) One Tender per tenderer: We are not submitting any other Tender(s) as an 

individual tenderer, and we are not participating in any other Tender(s) as a Joint 

Venturemember, or as a subcontractor, and meet the requirements of ITT 3.9, other 

thanalternativeTenderssubmittedinaccordancewithITT12; 

j) Suspensionand Debarment:We, 

alongwithanyofoursubcontractors,suppliers,consultants, manufacturers, or service 

providers for any part of the contract, are 

notsubjectto,andnotcontrolledbyanyentityorindividualthatissubjectto,atemporarysuspe

nsion or a debarment imposed by the Procuring Entity. Further, we are notineligible 

under the Kenya laws or official regulations or pursuant to a decision of 

theUnitedNationsSecurityCouncil; 

k) State-owned enterprise or institution: [select the appropriate option and delete the other] 

[We arenot a state- owned enterprise or institution] / [We are a state-owned enterprise or 

institution but meettherequirementsofITT3.7]; 

l) Commissions, gratuities, fees: We have paid, or will pay the following commissions, 

gratuities,or fees with respect to the Tendering process orexecutionoftheContract: [insert 

completenameofeachRecipient, itsfulladdress,thereasonfor which 

eachcommissionorgratuitywaspaidandtheamountandcurrencyofeachsuchcommissionorgratuit

y] 

 

NameofRecipient Address Reason Amount 

    

    

    

    

(Ifnonehasbeenpaidoristobepaid,indicate“none.”) 

m) BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptance 

thereof included in your Letter of Acceptance, shall constitute a 

bindingcontractbetweenus,untilaformalcontractispreparedandexecuted; 

n) Procuring Entity Not Bound to Accept: We understand that you arenotbound toacceptthe 

lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender 

thatyoumayreceive;and 

o) Fraud and Corruption: We hereby certify that we have taken steps to ensure that 

nopersonactingforusoronourbehalfengagesinanytypeofFraudandCorruption. 

(p) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for 

PersonsParticipating in Public Procurement and Asset Disposal, copy availablefrom

(specifywebsite)duringtheprocurementprocessandtheexecutionofanyresultingcontract. 

(q) Collusive practices: We hereby certify and confirm that the tender is genuine, non-
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collusiveandmadewiththeintentionofacceptingthecontractifawarded.Tothiseffectwe 

have signedthe“CertificateofIndependenttenderDetermination”attachedbelow. 

(r) Beneficial Ownership Information: We commit to provide to the procuring entity 

theBeneficialOwnershipInformationinconformitywiththeBeneficialOwnershipDisclosu

re Form upon receipt of notification of intention to enter into a contract in 

theeventwearethesuccessfultendererinthissubjectprocurementproceeding. 

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender: 

a) Tenderer's Eligibility; Confidential Business Questionnaire – to establish we are not 

inanyconflict tointerest. 

b) CertificateofIndependentTenderDetermination–

todeclarethatwecompletedthetenderwithout colluding withothertenderers. 

c) Self-Declaration of the Tenderer – to declare that we will, if awarded a contract, 

notengageinany formof fraudandcorruption. 

d) Declaration and commitment to the Code of Ethics for Persons Participating in 

PublicProcurement andAssetDisposal. 

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudandcorruptionasinformed

in“Appendix1-FraudandCorruption”attachedtotheFormofTender. 

Nameofthe tenderer… .................................................................................. *[insertcompletenameofthe 

tenderer] 

Nameofthe persondulyauthorizedto signthe Tenderon behalfofthetenderer:. 

.……………………………………………………………………………..**[insert complete name 

of personduly authorizedto signtheTender] 

 

Title of the person signing

 theTender[insertcompletetitleofthe 

personsigning theTender] 

 

Signature of the person namedabove

 [insertsignature ofperson 

whosenameand capacityare shownabove]Date signed [insertdateofsigning] 

dayof[insertmonth],[insert year] 

*:NB/Inthecaseofthe TendersubmittedbyaJointVenturespecifythenameoftheJointVenture astenderer. 

**: Person signing the Tender shall have the power of attorney given by the tenderer. The 

power ofattorneyshallbe 
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TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE 

InstructiontoTenderer 

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJ

V.TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm. 

 

a) Tenderer'sdetails 

 ITEM DESCRIPTION 

1 NameoftheProcuringEntity  

2 ReferenceNumberoftheTender  

3 DateandTimeofTenderOpening  

4 NameoftheTenderer  

5 FullAddressandContactDetailsofth

eTenderer. 

1. Country 

2. City 

3. Location 

4. Building 

5. Floor 

6. PostalAddress 

7. Nameandemailofcontactperson. 

6 Current Trade License

 Registration 

NumberandExpiringdate 

 

7 Name,countryandfulladdress(postal 

andphysicaladdresses,email,andtelephon

enumber)ofRegistering Body/Agency 

 

8 DescriptionofNatureofBusiness  

9 Maximumvalueofbusinesswhichthe 

Tendererhandles. 

 

10 StateifTendersCompanyislistedinstocke

xchange,givenameandfulladdress 

(postal andphysical 

addresses,email,andtelephonenumber)o

f 

statewhichstockexchange 

 

 

GeneralandSpecificDetails 

SoleProprietor, providethefollowingdetails. 

Nameinfull Age NationalityCountry of Origin Citizenship  
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Partnership,providethefollowingdetails. 

 

 NamesofPartners Nationality Citizenship %Sharesowned 

1     

2     

3     
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Registered Company, provide the following details. 

Private orpublicCompany 

StatethenominalandissuedcapitaloftheCompany- 

NominalKenyaShillings(Equivalent)……………………….....................................….... 

IssuedKenyaShillings(Equivalent)…………………………….....................................… 

GivedetailsofDirectorsasfollows. 

 

 NamesofDirector Nationality Citizenship %Sharesowned 

1     

2     

3     

DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuring Entity. 

Arethereanyperson/personsin ......................................... (NameofProcuringEntity)whohas/have 

aninterestorrelationshipinthisfirm?Yes/No……..........………………… 

Ifyes,providedetailsasfollows. 

 

 

 NamesofPerson DesignationintheProcuring Entity Interest or Relationship

 withTenderer 

1    

2    

3    

i) Conflictofinterestdisclosure 

 

 TypeofConflict Disclosure

YES

 OR

NO 

If YES 

 providedetails

 of  the 

relationship with 

Tenderer 

1 Tendererisdirectlyorindirectlycontrolledbyorisundercommonc

ontrolwith anothertenderer. 

  

2 Tendererreceivesorhasreceivedanydirectorindirect 

subsidyfromanothertenderer. 

  

3 Tendererhasthesamelegalrepresentativeasanothertenderer   

4 Tender has a relationship with another tenderer, directly 

orthrough common third parties that puts it in a position 

toinfluencethetenderofanothertenderer,orinfluencethe 

decisionsoftheProcuringEntityregardingthistenderingpro

cess. 
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5 AnyoftheTenderer’saffiliatesparticipatedasaconsultantin 

the preparationofthe designor technical 

specificationsoftheworksthatarethesubjectofthetender. 

  

6 Tendererwouldbeprovidinggoods,works,non-consulting 

servicesorconsultingservicesduringimplementationofthecontr

act specifiedinthisTender Document. 

  

7 Tenderer has a close business or family relationship with 

aprofessional staff of the Procuring Entity who are directly 

orindirectly involved in the preparation of the Tender 

documentorspecificationsoftheContract,and/ortheTendereva

luationprocessofsuchcontract. 

  

8 Tendererhasaclosebusinessorfamilyrelationshipwithaprofessi

onalstaffoftheProcuringEntitywhowouldbe 

involvedintheimplementationorsupervisionoftheContract. 

  

9 Has the conflict stemming from such relationship stated 

initem 7 and 8 above been resolved in a manner acceptable 

totheProcuringEntitythroughoutthetenderingprocessand 

executionoftheContract? 
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Certification 

On behalf of the Tenderer, I certify that the information given above is complete, current 

and accurate as at thedateof submission. 

 

FullName  

 

Title orDesignation 

 

 

(Signature) (Date) 
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ii) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION 

 

I,the undersigned, in submitting the accompanying LetterofTendertothe 

 

 [Nameof ProcuringEntity]for:  

 [Name and number of tender] in response to the 

requestfortendersmadeby: 

 [NameofTenderer]doherebymakethefollowingstateme

ntsthatIcertifytobetrueandcompleteineveryrespect: 

Icertify,onbehalfof [Name

 ofTenderer]that: 

1. IhavereadandIunderstandthecontentsofthisCertificate; 

2. I understand that the Tender will be disqualified if this Certificate is found 

nottobetrueand completeineveryrespect; 

3. I am the authorized representative of the Tenderer with authority to sign 

thisCertificate, andtosubmittheTenderonbehalf oftheTenderer; 

4. For the purposes of this Certificate and the Tender, I understand that the 

word“competitor”shallincludeanyindividualororganization,otherthantheTendere

r,whetherornotaffiliatedwiththeTenderer,who: 

a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders; 

b) could potentially submit a tender in response to this request for 

tenders,basedontheirqualifications, abilitiesorexperience; 

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]: 

a) The Tenderer has arrived at the Tender independently from, and 

withoutconsultation,communication,agreementorarrangementwith,anycom

petitor; 

b) the Tenderer has entered into consultations, communications, agreementsor 

arrangements with one or more competitors regarding this request 

fortenders,andtheTendererdiscloses,intheattacheddocument(s),completedet

ails thereof, including the names of the competitors and the nature 

of,andreasonsfor,suchconsultations,communications,agreementsorarrange

ments; 

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) 

above,there has been noconsultation,communication,agreement or 

arrangementwithany competitorregarding: 

a) prices; 

b) methods,factorsorformulasusedtocalculateprices; 
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c) theintentionordecisiontosubmit,ornottosubmit,atender;or 

d) the submission of a tender which does not meet the specifications of 

therequestforTenders;exceptasspecificallydisclosedpursuanttoparagraph 

(5)(b) above; 

7. Inaddition,therehasbeennoconsultation,communication,agreementorarrangement 

with any competitor regarding the quality, quantity, specificationsor delivery 

particulars of the works or services to which this request for 

tendersrelates,exceptasspecificallyauthorizedbytheprocuringauthorityorasspecifi

callydisclosedpursuanttoparagraph(5)(b)above; 

8. The terms of the Tender have not been, and will not be, knowingly disclosed 

bytheTenderer,directlyorindirectly,toanycompetitor,priortothedateandtimeof the 

official tender opening, or of the awarding of the Contract, which 

evercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuantt

oparagraph(5)(b)above. 

Name TitleDate[Name,

 titleandsignature of 

authorizedagentofTendererandDate] 
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iii) SELF-DECLARATIONFORMS 

FORMSD1 

SELF DECLARATION THAT THE PERSON/TENDERER IS NOTDEBARRED 

IN THE MATTER OF THE PUBLIC PROCUREMENTANDASSETDISPOSAL 

ACT 2015 

 

I,…………………………………….,ofPostOfficeBox ............................... beingaresident 

of……………………………………………..intheRepublicof ..................................... do hereby 

makeastatement asfollows:- 

 

1. THAT I am the Company Secretary/ Chief Executive/ Managing Director 

/PrincipalOfficer/Directorof ......... (insertnameoftheCompany)whois aBidderin 

respectof 

Tender No.…………………..for .......................................................... (inserttender 

title/description)for 

……………………..(insert name of the Procuring entity) and duly authorized 

andcompetenttomakethisstatement. 

 

2. THAT the aforesaid Bidder, its Directors and subcontractors have not 

beendebarredfromparticipatinginprocurementproceedingunderPartIVof theAct. 

 

3. THATwhatisdeposedtohereinaboveistruetothebest ofmyknowledge,information andbelief. 

 

 

…………………………………

. 

………………………………………… 

(Title) 

 

BidderOfficialStamp 

(Signature) (Date) 
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FORMSD2 

 

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE 

IN ANYCORRUPTORFRAUDULENTPRACTICE 

 

I,…………………………………….of P. O.Box ....................................... beinga residentof 

…………. 

…………………………………..intheRepublicof ................................. doherebymakeastatement 

asfollows:- 

 

1. THATI amthe Chief Executive/ManagingDirector/PrincipalOfficer/Director of 

...............................………...........................................(insertnameoftheCompany)whoisaBidderinrespe

ctofTenderNo………………………..for..........(inserttendertitle/description)for (insertnameof 

theProcuringentity)anddulyauthorizedandcompetenttomakethisstatement. 

 

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will 

notengage in any corrupt or fraudulent practice and has not been requested to 

payany inducement to any member 

oftheBoard,Management,Staffand/oremployeesand/oragentsof…(insert name of 

the Procuring entity) which istheprocuringentity. 

 

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have 

notoffered any inducement to any member of the Board, Management, Staff 

and/oremployeesand/oragentsof.(nameof theprocuringentity) 

 

4. THAT the aforesaid Bidder will not engage /has not engaged in any 

corrosivepracticewith other biddersparticipatinginthesubjecttender 

5. THATwhat isdeponed tohere inaboveistruetothebestofmyknowledgeinformationandbelief. 

 

…………………………………………………… ………………........……… 

(Title) (Signature) (Date) 

 

 

Bidder'sOfficialStamp 
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DECLARATIONANDCOMMITMENT TOTHECODEOFETHICS 

I, ............................................................................................................. (person) onbehalfof 

(Nameofthe 

Business/Company/Firm) .................................................................................................... declare 

that I have read and fully understood the contents of the Public Procurement & Asset Disposal 

Act, 2015,Regulations and the Code of Ethics for persons participating in Public Procurement and 

Asset Disposal andmyresponsibilities underthe Code. 

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in 

PublicProcurement and AssetDisposal. 

 

Name of

 Authorizedsignatory.................................................

........................................................................................ 

Sign………….....................................…..................................................................................................... 

 

Position………………………………………………….............................................................................. 

................. 

Office address………………………………………………. 

Telephone……………………………….......................Email………………………………… 

NameoftheFirm/Company……………………………................................................................................. 

Date………………………………………………………........................................................................... 

 

(CompanySeal/ RubberStampwhereapplicable) 

Witness 

Name………………………………………………………....................................................... 

Sign……………………………………………….......................................................................... 

Date……………………………………………………............................................................................... 
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7  UNDERTAKINGTOCOMPLYWITHLABOURLAWSANDWAGE 

REGULATIONGUIDELINES. 

 

 

I,…………………………………….ofP.O.Box ........................................ beingaresidentof 

…………………………………..in theRepublicof ............................. do herebymakeastatementas follows:- 

 

 

THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof……….... 

………………………………..(insertnameoftheCompany)whoisaBidderinrespectofTenderNo. 

………………….. for……………………..(inserttendertitle/description)for .................................... (insertnameof 

theProcuringentity) anddulyauthorized andcompetenttomakethis statement. 

 

THATweshallcomplywithall labourlaws andtheminimum wage regulations asprovided forin the, 

THEREGULATIONOFWAGES(AGRICULTURALINDUSTRY)(AMENDMENT)ORDER,2022,which 

came into operation on the 1st May, 2022. The said regulations provides that a cleaner in Nairobi, 

Mombasaand Kisumu to be paid Kshs.15,201.65 per month together with a house allowance of 15% of the 

basicminimum monthly wage and Kshs.14,025.20 per month with a house allowance of 15% of the basic 

minimummonthlywagefor all former Municipalities andTownCouncils. 

during the entire period of the contract and understand that failure to meet this requirement at any time during 

thecontractperiod willbe a ground forcancellationof thecontract.Thekeyindicatorson complianceforthis are 

• Paymentofsalariesintimethereshouldbenocomplaintsfromyourstaffofdelayedsalaries. 

• Procuring entity may make Impromptu request for a tac Compliance certificates from KRA and the 

sameshallbesubmitted withinsevendays. 

• Procuring entity may make Impromptu request for a Compliance certificates from NSSF and the same 

shallbesubmitted within sevendays. 

• Procuring entity may make Impromptu request for a for Compliance certificate from NHIF and the 

sameshallbesubmitted withinsevendays. 

 

(Title)  (Signature) (Date) 

 

 

Bidder’sOfficialStamp



 

BIDDERREFERENCECHECKFORM 

(Formatforrecommendationfrompreviousclients) 

 

 

Firmname:  

 

Please list three companies/references, include the name, telephone number and address of private or 

public sectorcustomerswhere you have provided similar servicesandensurethatisstamped. 

1.NameofPrivate/PublicSectorCustomer: 

 ContractPerson/Title:

 stamp   

TelephoneNumber:  

 

ContractPeriod:From To  

 

Rateofperformanceinascale of1-10  

 

 

S/No Parameter Rate 

(1-10foreach) 

Remarks 

1. Customerservicesofferedbythestaff?   

2. Paymentofsalariestotheirstaff?   

3. Adherencetowagerateguidelines   

4. Remittanceofstatutorydeductions   

5. Doesthecompanyprovidenecessaryeq

uipment forstaff? 

  

6. Are they professional in performance of 

theduties? 

  

7. Are/werethereanycomplaints,malpracticesdu

ringtheirperformanceperiod? 

  

Totalscore   
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2. NameofPrivate/PublicSectorCustomer:  

 

ContractPerson/Title: stamp  

 

TelephoneNumber:  

 

ContractPeriod:From To  

 

Rateofperformanceinascale of1-10  

 

S/No Parameter Rate 

(1-10foreach) 

Remarks 

1. Customerservicesofferedbythestaff?   

2. Paymentofsalariestotheirstaff?   

3. Adherencetowagerateguidelines   

4. Remittanceofstatutorydeductions   

5. Doesthecompanyprovidenecessaryeq

uipment forstaff? 

  

6. Aretheyprofessionalinperformanceoftheduties

? 

  

7. Are/werethereanycomplaints,malpracticesdu

ringtheirperformanceperiod? 

  

Totalscore   
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1. NameofPrivate/PublicSectorCustomer:  

 

ContractPerson/Title: stamp  

 

TelephoneNumber:  

 

ContractPeriod:From To  

 

Rateofperformanceinascale of1-10  

 

 

 

S/No Parameter Rate 

(1-10foreach) 

Remarks 

1. Customerservicesofferedbythestaff?   

2. Paymentofsalariestotheirstaff?   

3. Adherencetowagerateguidelines   

4. Remittanceofstatutorydeductions   

5. Doesthecompanyprovidenecessaryeq

uipment forstaff? 

  

6. Aretheyprofessionalinperformanceoftheduties

? 

  

7. Are/werethereanycomplaints,malpracticesdu

ringtheirperformanceperiod? 

  

Totalscore   
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APPENDIX1-FRAUDANDCORRUPTION 

(Appendix1shallnot bemodified) 

1. Purpose 

The Government of Kenya's Anti-Corruption and Economic Crime laws and 

theirsanction's policies and procedures, Public Procurement and Asset Disposal Act (no. 

33 of2015)anditsRegulation,andanyotherKenya'sActsorRegulationsrelatedtoFraudand 

Corruption, and similar offences, shall apply with respect to Public 

ProcurementProcessesandContractsthataregovernedbythelawsofKenya. 

2. Requirements 

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,Tenderers,

(applicants/proposers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-

consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyofthei

rPersonnel,involvedandengagedinprocurement under Kenya's Laws and Regulation, 

observe the highest standard of ethicsduring the procurement process, selection and 

contract execution of all contracts, andrefrain from Fraud and Corruption and fully 

comply with Kenya's laws and Regulationsasperparagraphs1.1above. 

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 

66describesrulestobefollowedandactionstobetakenindealingwithCorrupt, 

Coercive,Obstructive, Collusive or Fraudulent practices,and Conflicts of 

Interestinprocurementincludingconsequencesforoffencescommitted.Afewoftheprovi

sions noted be low highlight Kenya's policy of no tolerance for such 

practicesandbehavior: 

1) A person to whom this Act applies shall not be involved in any corrupt, 

coercive,obstructive, collusive or fraudulent practice; or conflicts of interest in 

anyprocurement orasset disposalproceeding; 

2) A person referred to under sub section (1) who contravenes the provisions of 

thatsub-sectioncommits anoffence; 

3) Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe:- 

a) disqualifiedfromenteringinto acontractforaprocurementorassetdisposalproceeding;or 

b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable; 

4) The voiding of a contract by the procuring entity under subsection (7) does not 

limitanylegal remedy theprocuring entitymayhave; 

3. An employee or agent of the procuring entity or a member of the Board or 

committeeoftheprocuringentitywhohasaconflictofinterestwithrespecttoaprocurement

: 

- 

a) Shallnottakepartintheprocurementproceedings; 

b) shall not, after a procurement contract has been entered into, take part in 

anydecisionrelatingtotheprocurementorcontract;and 

c) Shall not be a subcontractor for the tender to whom was awarded contract, or 

amemberofthegroupoftenderstowhomthecontractwasawarded,butthesubcontractorap



39  

pointedshallmeetalltherequirementsofthisAct. 

4. An employee, agent or member described in subsection (1) who refrains from 

doinganythingprohibited under thatsubsection,but for thatsubsection,would 

havebeen within his or her duties shall disclose the conflict of interest to the 

procuringentity; 

Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedin 

subsection (5) (a) and the contract is awarded to the person or his relative or toanother 

person in whom one of them had a direct or indirect pecuniary interest, thecontract shall 

be terminated and all costs incurred by the public entity shall be 

madegoodbytheawardingofficer.etc. 

In compliance with Kenya's laws, regulations and policies mentioned above, the 

ProcuringEntity: 

a)Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows: 

i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly or 

indirectly,ofanythingofvaluetoinfluenceimproperlytheactionsof anotherparty; 

“fraudulentpractice”isanyactor omission,includingmisrepresentation,that 

knowingly or recklessly misleads,orattempts to mislead,a party 

toobtainfinancialorotherbenefitortoavoidanobligation; 

“collusive practice” is an arrangement between two or more parties 

designedtoachieveanimproperpurpose,includingtoinfluenceimproperlytheactio

nsofanotherparty; 

“coercive practice” is impairing or harming, or threatening to impair or 

harm,directly orindirectly,any party or the property of the party to 

influenceimproperlythe actionsofaparty; 

“obstructivepractice”is: 

a) deliberately destroying, falsifying, altering, or concealing of 

evidencematerial to the investigation or making false statements to investigators 

in orderto materially impede investigation by Public Procurement Regulatory 

Authority(KISII COUNTY ASSEMBLY) or any other appropriate authority 

appointed 

byGovernmentofKenyaintoallegationsofacorrupt,fraudulent,coercive,orcollusive 

practice; and/or threatening, harassing, or intimidating any party toprevent it from 

disclosing its knowledge of matters relevant to the investigationorfrompursuing 

theinvestigation;or 

b) acts intended to materially impede the exercise of the KISII 

COUNTYASSEMBLY's or the appointed authority's inspection and audit rights 

providedforunderparagraph2.3e.below. 

c) Defines more specifically, in accordance with the above 

procurementActprovisionssetforthforfraudulentandcollusivepracticesasfollows: 

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocu

rementordisposalprocessortheexerciseofacontracttothedetrimentof the procuring 
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entity or the tenderer or the contractor, and includes 

collusivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoesta

blishtenderpricesatartificialnon-

competitivelevelsandtodepriveheprocuringentityofthe 

benefitsoffreeandopencompetition. 

c) Rejectsaproposalforaward
1
ofacontractifKISIICOUNTYASSEMBLY 

determines that the firm or individual recommended for award, anyof its 

personnel, or its agents, or its sub-consultants, sub- contractors, serviceproviders, 

suppliers and/ or their employees, has, directly or indirectly, engagedin corrupt, 

fraudulent, collusive, coercive, or obstructive practices in 

competingforthecontractinquestion; 

d) PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionorr

ecommendtoappropriateauthority(ies)forsanctioninganddebarmentofafirmorindivi

dual,asapplicableundertheActsandRegulations; 

e) Requires that a clause be included in Tender documents and 

RequestforProposaldocumentsrequiring(i)Tenderers(applicants/proposers),Consul

tants,Contractors,andSuppliers,andtheirSub-contractors,Sub-

consultants,Serviceproviders,Suppliers,Agentspersonnel,permittheKisiiCountyAs

sembly or any otherappropriateauthorityappointed by Governmentof Kenya to 

inspect
2

all accounts, records and other documents relating to 

theprocurementprocess,selectionand/orcontractexecution,and to have 

themauditedbyauditorsappointedbytheKisiiCountyAssemblyoranyotherappropriat

eauthorityappointedbyGovernmentofKenya;andPursuanttoSection 62 of the 

above Act, requires Applicants/Tenderers to submit along withtheir 

Applications/Tenders/Proposals a “Self-Declaration Form” as included inthe 

procurement document declaring that they and all parties involved in 

theprocurement process and contract execution have not 

engaged/willnotengageinanycorruptorfraudulentpractices. 

For the avoidance of doubt, a party's ineligibility to be awarded a contract 

shallinclude,withoutlimitation, 

(i)applying for pre-qualification, expressing interest in a consultancy, 

andtendering, either directly or as a nominated sub-contractor, 

nominatedconsultant, nominated manufacturer or supplier, or nominated 

serviceprovider,inrespectofsuchcontract,and(ii)enteringintoanaddendum 

oramendmentintroducingamaterialmodificationtoanyexistingcontract. 

 

2Inspectionsinthiscontextusuallyareinvestigative(i.e.,forensic)innature.Theyinvolv

efact-

findingactivitiesundertakenbytheInvestigatingAuthorityorpersonsappointedbythePr

ocuringEntitytoaddressspecificmattersrelatedtoinvestigations/ audits, such as 

evaluating the veracity of an allegation of 
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possibleFraudandCorruption,throughtheappropriatemechanisms.Suchactivityinclud

es but is not limited to: accessing and examining a firm's or 

individual'sfinancialrecordsandinformation,andmakingcopiesthereofasrelevant;acc

essing and examining any other documents, data and information (whether inhard 

copy or electronic format)deemed relevant for the investigation/ audit, 

andmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals; 

performing physical inspections and site visits; and obtaining 

thirdpartyverificationofinformation. 
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2. TENDERERINFORMATIONFORM 

 

[The Tenderer shall fill in this Form in accordance with the instructions indicated 

below. Noalterationstoitsformat shall be 

permittedandnosubstitutionsshallbeaccepted.] 

Date: ......................................................... [insert date (as day, monthand year)ofTender 

submission] 

ITTNo .....................................................[insertnumberofTenderingprocess] 

AlternativeNo ......................................... [insertidentificationNoifthisisaTenderforan 

alternative] 

1. Tenderer'sName ....................................................................................................... [insert 

Tenderer'slegalname] 

2. IncaseofJV,legalnameofeachmember: 

..................................................[insertlegalnameofeachmemberinJV] 

3. Tenderer'sactualorintendedcountryofregistration: 

.....................................[insertactualorintendedcountryofregistration] 

4. Tenderer'syearofregistration .................................................................................[insert 

Tenderer'syearofregistration] 

5. Tenderer'sAddressincountryofregistration: 

..................................................[insert Tenderer's legal address in 

country ofregistration] 

6. Tenderer'sAuthorizedRepresentativeInformation 

Name....................................................................... [insertAuthorizedRepresentative's 

name] 

Address .................................................................... [insertAuthorizedRepresentative's 

Address] 

Telephone ................................................................ [insertAuthorizedRepresentative's 

telephone/faxnumbers] 

EmailAddress ............................................................ [insertAuthorizedRepresentative's 

emailaddress] 

7. Attachedarecopiesoforiginaldocumentsof ..................................... [checkthe 

box(es)oftheattachedoriginaldocuments] 

Articles of Incorporation (or equivalent documents of constitution 

orassociation), and/or documents of registration of the legal entity 

namedabove,inaccordancewithITT4.4. 

In case of JV, Form of intent to form JV or JV agreement, 

inaccordance with ITT 4.1. In case of state-owned enterprise 

orinstitution,inaccordancewithITT4.6documentsestablishing: 
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i) Legalandfinancialautonomy 

ii) Operationundercommerciallaw 

iii) Establishing that the Tenderer is not under the supervision of the agency 

oftheProcuringEntity 

A current tax clearance certificate or tax exemption certificate in case 

ofKenyan tenderers issued by the Kenya Revenue Authority in 

accordancewithITT 4.14. 

8. Included are the organizational chart, a list of Board of Directors, and the 

beneficialownership. 
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OTHERFORMS 

3. TENDERER'SJVMEMBERSINFORMATIONFORM 

[The Tenderers hall fill in this Form in accordance with the instructions indicated below. The following table 

shallbe 

filledin fortheTendererandfor eachmember ofaJoint Venture]]. 

 

Date ............................................................. [insertdate(asday,monthandyear) of Tendersubmission] 

 

ITTNo ............................................................. [insertnumberofTenderingprocess] 

 

AlternativeNo .................................................[insertidentificationNoifthisisaTenderforanalternative] 

 

1.Tenderer’sName:[insertTenderer’slegalname] 

2.Tenderer’sJVMember’sname:[insertJV’sMemberlegalname] 

3.Tenderer’sJVMember’scountryofregistration:[insertJV’sMembercountryofregistration] 

4.Tenderer’sJVMember’syearofregistration:[insertJV’sMemberyearofregistration] 

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV’s 

Member legaladdressin country ofregistration] 

6. Tenderer’s JV Member’s authorized representative 

informationName: [insert name of JV’s Member authorized 

representative]Address:[insertaddressofJV’sMemberauthorizedre

presentative] 

Telephone/Faxnumbers:[inserttelephone/faxnumbersofJV’sMemberauthorizedrepresentativ

e] 

EmailAddress:[insertemailaddressofJV’sMemberauthorizedrepresentative] 

7. Attached are copies of original documents of[check the box(es) of the attachedoriginal 

documents] 

 Articles of Incorporation (or equivalent documents of constitution or 

association),and/or registrationdocuments 

ofthelegalentitynamedabove,inaccordancewithITT4.4. 

 In case of a state-owned enterprise or institution, documents establishing legal 

andfinancial autonomy, operation in accordance with commercial law, and that they 

arenot underthesupervisionoftheProcuringEntity,inaccordancewithITT4.6. 

8.IncludedaretheorganizationalchartandalistofBoardofDirectors. 
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TENDER-SECURINGDECLARATIONFORM 

[The Bidder shall complete this Form in accordance with the instructions 

indicated]Date .................................................................... [insertdate(asday,month 

andyear)of TenderSubmission] 

TenderNo .....................................................................[insertnumberoftenderingprocess] 

To.................................................................. [insertcomplete 

nameofPurchaser]I/We,theundersigned,declarethat: 

1. I/We understand that, according to your conditions, bids must be supported by a Tender-

SecuringDeclaration. 

2. I/WeacceptthatI/wewillautomaticallybesuspendedfrombeingeligiblefortenderingin any 

contract with the Purchaser for the period of time of [insert number of months oryears] 

starting on [insert date], if we are in breach of our obligation (s) under the 

bidconditions,becausewe–

(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecified by us in the 

Tendering Data Sheet; or (b) having been notified of the 

acceptanceofourBidbythePurchaser 

duringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract, if required, or(ii) fail or 

refuse to furnish he Performance Security, in accordancewiththeinstructionstotenders. 

3. I/We understand that thisTender Securing Declaration shall expire if we are not 

thesuccessfulTenderer(s),upontheearlierof: 

a) OurreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or 

b) thirtydaysaftertheexpirationofourTender. 

4. I / We understand that if I am / we are / in a Joint Venture, the Tender 

SecuringDeclarationmustbeinthenameoftheJointVenturethatsubmitsthebid,andtheJointVe

nture has not been legally constituted at the time of bidding, the Tender 

SecuringDeclaration shall be in the names of all future partners as named in the letter of 

intent.Signed:……………………………………………………………………..………..

.......... 

Capacity/title(directororpartnerorsoleproprietor,etc.) 

Name:………………………………………........Dulyauthorizedtosignthebidforandonbehalfof

 [insertcomplete 

nameofTenderer] Datedon………………........................….dayof………………………… 

[Insertdateofsigning] 

Sealorstamp 



45  

INSTRUCTIONSTO TENDERERS:DELETETHISBOXONCEYOUHAVECOMPLETEDTHEFORM 
 

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful 
tendererpursuant to Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) 
Regulations, 2020.In case of joint venture, the tenderer must submit a separate Form for each member. 
The beneficialownershipinformationtobe submittedinthisForm shallbecurrentasofthe dateofitssubmission. 

 

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who 
ultimatelyowns or controls the legal person (tenderer) or arrangements or a natural person on whose 
behalf atransaction is conducted, and includes those persons who exercise ultimate effective control 
over alegalperson(Tenderer)or 
arrangement. 

FORMNO.8 BENEFICIAL OWNERSHIP DISCLOSUR EFORM 

(AmendedandissuedpursuanttoKISIICOUNTYASSEMBLYCIRCULARNo.02/2022) 

 

TenderReferenceNo.:  [insert 

identificationno]Nameofthe TenderTitle/Description: [insert name of 

theassignment]to: [insertcompletenameofProcuringEntity] 

 

Inresponsetotherequirementinyournotificationofawarddated[insertdateofnotificationofaward]to furnish 

additional information on beneficial ownership: [select one option as applicable and 

deletetheoptionsthatarenotapplicable] 

I) Wehereby providethefollowingbeneficialownershipinformation. 

 

Detailsofbeneficialownership 

 DetailsofallBeneficialOwners %of %ofvoting Whether 

aperson 

Whether a 

sharesa rightsa directly or person 

person 

holdsinth

e 

person 

holds 

inthecomp

any 

indirectly

 holds a 

righttoappointor

removea 

directlyor 

indirec

tlyexer

cises 

company  member of the significant 

Directlyor  boardofdirectors influenceor 

indirectly  ofthecompany controlover 

  oranequivalent theCompan

y 

  governingbodyof (tenderer) 

  theTenderer(Yes (Yes/No) 

  /No)  

 FullName  Directly--- Directly…… 1. Havingt 1. Exer 
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1. 

Nationalide

ntity 

cardnumbe

r 

orPassport

number 

 --------% 

of shares 

 

 

 

Indirectly- 

---------% 

ofshares 

… 

…….% 

ofvotingrig

hts 

 

Indirectly------ 

----%of 

votingrights 

he right 

 toappoin

t  

 amajorit

y of theboard

 of

 thedirect

ors or 

anequivalentg

overningbody

of the 

Tenderer:Yes- 

 No  

2. Is this 

right

 hel

ddirectly 

 orin

directly?: 

cisessignif

icantinflue

nce 

orcontrolo

vertheCom

panybody 

oftheCom

pany(tende

rer) 

PersonalIdenti

ficationNumb

er 

(whereapplica

ble) 

 

Yes----- 

Nationality  

No---- 

Dateofbirth 

[dd/mm/yyyy] 

  

Postaladdress   



 

 

 

 

 

 

 DetailsofallBeneficialOwners %of %ofvoting Whether 

aperson 

Whether a 

sharesa rightsa directly or person 

person 

holdsinth

e 

person 

holds 

inthecomp

any 

indirectlyholdsa

righttoappointo

rremovea 

directly 

orindir

ectlyexe

rcises 

company  member of the significant 

Directlyor  boardofdirectors influenceor 

indirectly  ofthecompany controlover 

  oranequivalent theCompany 

  governingbodyof (tenderer) 

  theTenderer(Yes (Yes/No) 

  /No)  

 Residentia

laddress 

    

Direct………

… 

……… 

 

 

 

Indirect……

… 

………... 

2. Is 

thisinflu

enceor 

controle

xercised 

directly 

orindirectl

y? 

Telephonen

umber 

 

Emailaddress  

Occupationor   

profession Direct……

… 

….. 

  

Indirect…

… 

 …… 

 

2. FullName  Directly--- 

--------% 

ofshares 

 

 

Directly……

… 

…….% 

ofvotingrig

hts 

1. Havingt

he right 

 toappoin

t  

 amajorit

1. Exe

rcisessig

nificantin

fluenceor

controlov

Nationalide

ntity 

cardnumbe

r 

 



 

orPassportn

umber 

 

Indirectly- 

---------% 

ofshares 

 

Indirectly------ 

----%of 

votingrights 

y of theboard

 of

 thedirect

ors or 

anequivalentg

overningbody

of the 

Tenderer:Yes- 

----No---- 

2. Isthis 

right

 held

directly 

 orin

directly?: 

 

 

Direct………

… 

……… 

Indirect……

… 

………... 

er 

theComp

anybody 

ofthe 

Compan

y(tendere

r)Yes----

- 

No---- 

 

 

2. Is 

thisinflue

nceorcont

rolexercis

eddirectly

orindirectl

y? 

 

Direct……

… 

….. 

 

 

 

Indirect…

… 

…… 

PersonalIdenti

ficationNumb

er 

(whereapplica

ble) 

 

Nationality(ies)  

Dateofbirth 

[dd/mm/yyyy] 

 

Postaladdress  

Residentia

laddress 

 

Telephonen

umber 

 

Emailaddress  

Occupation 

orprofession 
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 DetailsofallBeneficialOwners %of %ofvoting Whether 

aperson 

Whether a 

sharesa rightsa directly or person 

person 

holdsinth

e 

person 

holds 

inthecomp

any 

indirectly

 holds

 arightt

oappointor 

remove a 

directly 

orindir

ectly 

exercises 

company  member of the significant 

Directlyor  boardofdirectors influenceor 

indirectly  ofthecompany controlover 

  oranequivalent theCompan

y 

  governingbodyof (tenderer) 

  theTenderer(Yes (Yes/No) 

  /No)  

3.       

 

e. 

   

   

t. 

c    

 

 

II) Am fully aware that beneficial ownership information above shall be reported to the 

PublicProcurement Regulatory Authority together with other details in relation to contract awards 

andshall be maintained in the Government Portal, published and made publicly 

availablepursuanttoRegulation13(5)oftheCompanies(BeneficialOwnershipInformation)Regulations,2

020.(Notwithstanding this paragraph Personally Identifiable Information in line with the 

DataProtectionActshallnotbepublishedormadepublic).NotethatPersonallyIdentifiable 

Information (PII) is defined as any information that can be used to distinguish one person from another 

and can beused to deanonymize previously anonymous data. This information includes National identity 

card number 

orPassportnumber,PersonalIdentificationNumber,Dateofbirth,Residentialaddress,emailaddressandTelep

hone number. 

III) In determining who meets the threshold of who a beneficial owner is, the Tenderer 

mustconsideranaturalpersonwhoinrelationtothecompany: 

(a) holds at least ten percent of the issued shares in the company either directly 

orindirectly; 

(b) exercises at least ten percent of the voting rights in the company either directly 
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orindirectly; 

(c) holds a right, directly or indirectly, to appoint or remove a director of the 

company;or 

(d) exercisessignificantinfluenceorcontrol,directlyorindirectly,overthecompany. 

 

IV) Whatisstatedtohereinaboveistruetothebestofmyknowledge,informationandbelief. 

 

NameoftheTenderer ............................... *[insertcompletenameoftheTenderer] 

 

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert 

complete name ofpersonduly authorized tosign the Tender]Designationof 

thepersonsigningtheTender [insertcompletetitleof thepersonsigningthe 

Tender] 

 

Signatureofthepersonnamedabove .................................... [insertsignatureofpersonwhosenameand 

 

capacityareshown above] 

 

Datethis....................... [insertdateofsigning]dayof ....................................... [Insertmonth],[insertyear] 

 

 

 

 

 

BidderOfficialStamp 



51 
 

1. NOTIFICATIONOFINTENTIONTOAWARD 

[This Notification of Intention to Award shall be sent to each Tenderer that submitted a 

Tender.][Send this Notification to the Tenderer's Authorized Representative named in 

the TendererInformationForm] FortheattentionofTenderer'sAuthorizedRepresentative 

Name ...................................................................[insertAuthorizedRepresentative'sname] 

Address .............................................................. [insertAuthorizedRepresentative'sAddress] 

Telephonenumbers................................................. [insertAuthorizedRepresentative'stelephone/fax 

numbers] 

EmailAddress ...................................................... [insertAuthorizedRepresentative'semailaddress] 

[IMPORTANT:insertthedatethatthisNotificationistransmittedtoTenderers.The 

Notification must be sent to all Tenderers simultaneously. This means on the same date and as close to 

the sametimeas possible.] 

DATE OF TRANSMISSION:............................................ This Notification is sent by:[email/fax] 

on[date](localtime) 

ProcuringEntity .............................................. [insertthenameoftheProcuringEntity] 

Contracttitle ..................................................... [insertthenameofthecontract] 

ITTNo: ........................................................... [insertITTreferencenumberfromProcurementPlan] 

This Notification of Intention to Award (Notification) notifies you of our decision to award 

theabove contract. The transmission of this Notification begins the Standstill Period. During 

theStandstillPeriodyoumay: 

a) Requesta debriefinginrelationtotheevaluationofyourTender,and/or 

b) SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract. 

I). ThesuccessfulTenderer 

 

 

 Name:  [insertnameofsuccessfulTenderer] 

 Address:  [insertaddressofthesuccessfulTenderer] 

 Contrac

tprice: 

 [insertcontractpriceofthesuccessfulTender] 

 

 

ii). Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted a 

Tender. If theTender'spricewasevaluated includetheevaluated 

priceaswellastheTenderpriceasreadout.] 
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 Name 

ofTendere

r 

 Tenderprice  EvaluatedTenderprice(ifapplicable) 

[insertname]  [insert 

Tenderprice] 

 [insertevaluatedprice] 

[insertname] [insertTenderprice]  [insertevaluatedprice] 

[insertname] [insertTenderprice]  [insertevaluatedprice] 

[insertname] [insertTenderprice]  [insertevaluatedprice] 

[insertname] [insertTenderprice]  [insertevaluatedprice] 
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2. LETTER OF AWARD 

[FormheadpaperoftheProcuringEntity] 

.......................................................................[date] 

 

To............................................................................ [nameandaddressoftheServiceProvider] 

This is to notify you that your Tender

 dated[date]forexecutionofthe[nameoftheContractandidentificationnumber,asgivenintheSpecia

lConditionsofContract]fortheContractPriceoftheequivalentof[amountinnumbersandwords][nameofcur

rency],ascorrectedandmodifiedinaccordancewiththeInstructionstoTenderersisherebyacceptedbyus(Pr

ocuringEntity). 

 

You are requested to furnish the Performance Security within 28days in accordance with 

theConditionsofContract,using,forthatpurpose,oneofthePerformanceSecurityFormsincludedinSe

ctionVIII,ContractForms,of thetenderdocument. 

 

Please return the attached Contract

 dullysignedAuthorizedSignature:............................

.................................. 

NameandTitleof Signatory:............................................................................ 

 

NameofAgency:.............................................................................................. 

 

 

Attachment:Contract 
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3. FORM OF CONTRACT 

This CONTRACT (hereinaftercalledthe“Contract”) is made the[day]day of the month of 

[month],[year], between,ontheonehand,[nameofProcuringEntity](hereinaftercalledthe“Procuring 

Entity”) and, on the other hand, [name of Service Provider](hereinafter called the“ 

ServiceProvider”). 

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the Service 

Providerconsist of more than one entity, the above should be partially amended to read as 

follows:“…(herein after calledthe “Procuring Entity”) and, on the other hand, a joint venture 

consisting of the following 

entities,eachofwhichwillbejointlyandseverallyliabletotheProcuringEntityforalltheServiceProvider's 

obligations under this Contract, namely, [name of Service Provider]and[name of 

ServiceProvider](hereinafter called the“ServiceProvider”).] 

WHEREAS 

a) The Procuring Entity has requested the Service Provider to provide certain Services 

asdefined in the General Conditions of Contract attached to this Contract (herein 

aftercalledthe“Services”); 

b) the Service Provider, having represented to the Procuring Entity that they have 

therequiredprofessionalskills,andpersonnelandtechnicalresources,haveagreedtoprovide 

the Services on the terms and conditions set forth in this Contract at a contractpriceof

; 

NOWTHEREFOREthepartiesheretoherebyagreeasfollows: 

1. The following documents shall be deemed to form and be read and construed as part 

ofthisAgreement,andthepriorityofthedocumentsshallbeasfollows: 

a) TheFormofAcceptance; 

b) TheServiceProvider'sTender 

c) TheSpecialConditionsofContract; 

d) TheGeneralConditionsofContract; 

e) The Specifications; 

f) ThePricedActivitySchedule;and 

g) The following Appendices: [Note: If any of these Appendices are not used, the words “Not 

Used”shouldbeinsertedbelownexttothetitleoftheAppendixandonthesheetattachedheretocarryingth

etitleof thatAppendix.] 

Appendix A: Description of 

theServices Appendix B: 

Schedule ofPaymentsAppendix

 C: 

SubcontractorsAppendix D: 
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BreakdownofContractPrice 

AppendixE:ServicesandFacilitiesProvidedbytheProcuringEntity 

2. The mutual rights and obligations of the Procuring Entity and the Service Provider 

shallbeassetforthintheContract,inparticular: 

a) The Service Provider shall carry out the Services in accordance with the provisions of 

theContract;and 

b) The Procuring Entity shall make payments to the Service Provider in accordance 

withtheprovisions oftheContract. 

INWITNESSWHERE OF, the Parties here to have caused this Contract to be signed in 

theirrespectivenamesasofthedayandyearfirstabovewritten. 

Forandonbehalfof [nameofProcuringEntity]……. 

[AuthorizedRepresentative]................Forandonbehalfof[nameofServiceProvider]

 [Authorize

dRepresentative] 

[Note :If the Service Provider consists of more than one entity, all these entities should 

appear assignatories,e.g.,inthefollowing manner:] 

 

ForandonbehalfofeachoftheMembersoftheServiceProvider..........................................................................

....[nameofmember] 

..............................................................................[AuthorizedRepresentative]] 
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4. FORMOFTENDER-SECURINGDECLARATION 

[TheTenderershallfillinthisForminaccordancewiththeinstructionsindicated.] 

 

Date ................................... [date(asday,monthandyear)] 

ITTNo ......................................... [numberofTenderingprocess] 

AlternativeNo .................................... [insertidentificationNoifthisisaTenderforanalternative] 

 

To ...................................................... [complete nameofProcuringEntity]We,theundersigned, 

declare that: We understand that, according to your conditions, Tenders must 

besupportedbyaTender-Securing Declaration. 

Weaccept that wewill automaticallybesuspended frombeingeligibleforTenderingorsubmittingproposalsin 

any contract with the Procuring Entity for the period of time of [number of months or years]starting on 

[date],ifwearein breach fourobligation(s) undertheTenderconditions, because we: 

a) HavewithdrawnourTenderduringtheperiodofTendervalidityspecifiedinthe FormofTender;or 

b) havingbeennotifiedoftheacceptanceofourTenderbytheProcuringEntityduringtheperiodofTender 

validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to furnish 

thePerformanceSecurity,ifrequired,in accordancewiththeITT. 

WeunderstandthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer,upontheearlie

rof (i) our receipt of your notification to us of the name of the successful Tenderer; or (ii) twenty-eight 

days aftertheexpirationof ourTender. 

 

Nameof theTenderer*

 

Nameofthe person dulyauthorized tosign theTenderon behalfofthe 

Tenderer**

 

Titleof the personsigningthe 

Tender  

 

Signature ofthepersonNamedabove. Date 

signed …………………………..dayof , 

*: Inthe caseoftheTendersubmittedbyjoint venturespecifythenameof theJointVentureasTenderer 

 

**: PersonsigningtheTendershall havethe power ofattorneygiven bytheTenderer attachedtotheTender 

 

[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of 

allmemberstotheJointVenturethatsubmitstheTender. 



 

SECTIONVI -GENERALCONDITIONSOFCONTRACT 

GeneralProvisionsDefinitions 

Unless the context otherwise requires, the following terms whenever used in this 

Contracthavethefollowingmeanings: 

a) The Adjudicator is the person appointed jointly by the Procuring Entity and 

theService Provider to resolve disputes in the first instance, as provided for in 

Sub-Clause8.2hereunder. 

b) “Activity Schedule” is the priced and completed list of items of 

Services to beperformedbytheServiceProviderformingpartofhisTender; 

c) “CompletionDate”means thedateofcompletion oftheServices 

bytheServiceProviderascertifiedbytheProcuringEntity 

d) “Contract” means the Contract signed by the Parties, to which these 

GeneralConditionsofContract(GCC)areattached,togetherwithallthedocume

ntslistedinClause1of suchsignedContract; 

e) “Contract Price” means the price to be paid for the performance of the 

Services, inaccordancewithClause6; 

f) “Day works” means varied work inputs subject to payment on a time basis for 

theServiceProvider'semployeesandequipment,inadditiontopaymentsforassociat

edmaterialsandadministration. 

g) “Procuring Entity” means the Procuring Entity or party who employs the 

ServiceProvider 

h) “ForeignCurrency”meansanycurrencyotherthanthecurrencyofKenya; 

i) “GCC”meanstheseGeneralConditionsofContract; 

j) “Government”meanstheGovernmentofKenya; 

k) “LocalCurrency”meansKenyashilling; 

l) “Member,” in case the Service Provider consist of a joint venture of more 

than 

oneentity,meansanyoftheseentities;“Members”meansalltheseentities,and“Me

mber in Charge” means the entity specified in the SC to act on their behalf 

inexercising all the Service Provider' rights and obligations towards the 

ProcuringEntityunderthisContract; 

m) “Party” means the Procuring Entity or the Service Provider, as the case 

maybe, and“Parties”means bothofthem; 

n) “Personnel” means persons hired by the Service Provider or by any 

SubcontractorasemployeesandassignedtotheperformanceoftheServicesoranypa

rtthereof; 

o) “ServiceProvider”isapersonorcorporatebodywhoseTender 

toprovidetheServiceshasbeen acceptedbytheProcuringEntity; 

p) “ServiceProvider'sTender”meansthecompletedTenderingDocumentsubmittedb



 

ytheServiceProvider to theProcuringEntity 

q) “SCC” means the Special Conditions of Contract by which the GCC may be 

amendedorsupplemented; 

r) “Specifications” means the specifications of the service included in the 

TenderingDocumentsubmittedbytheServiceProvidertotheProcuringEntity 

s) “Services” means the work to be performed by the Service Provider pursuant 

to thisContract, as described in Appendix A; and in the Specifications and 

Schedule ofActivitiesincludedintheServiceProvider'sTender. 

t) “Subcontractor” means any entity to which the Service Provider 

subcontracts anypartoftheServicesinaccordancewiththeprovisionsofSub-

Clauses3.5and4; 

u) “Public Procurement Regulatory Authority shall mean 

theGovernmentAgencyresponsibleforoversight ofpublicprocurement. 

v) “Project Manager” shall the person appointed by the Procuring Entity to act as 

theProject Manager for the purposes of the Contract and named in the 

ParticularConditionsofContract,orotherpersonappointedfromtimetotimebytheP

rocuring EntityandnotifiedtotheContractor. 

w) “NoticeofDissatisfaction”meansthenoticegivenbyeitherPartytotheotherindicatingi

tsdissatisfactionandintentiontocommencearbitration. 

ApplicableLaw 

The Contract shall be interpreted in accordance with the laws of 

Kenya.Language 

This Contract has been executed in the English language, which shall be the binding 

andcontrollinglanguageforallmattersrelatingtothemeaningorinterpretationofthisContr

act. 

Notices 

Anynotice,request,orconsentmadepursuanttothisContractshallbeinwritingandshallbed

eemedtohavebeenmadewhendeliveredinpersontoanauthorizedrepresentative ofthe 

Party towhomthecommunication isaddressed, orwhensent byregistered mail, hand 

delivery, or email to such Party at the address specified inthe SCC.Location 

The Services shall be performed at such locations as are specified in Appendix A, in 

thespecifications and, where the location of a particular task is not so specified, at 

suchlocations,whetherinKenyaorelsewhere, astheProcuring Entitymayapprove. 

AuthorizedRepresentatives 

Any action required or permitted to be taken, and any document required or 

permitted tobe executed, under this Contract by the Procuring Entity or the Service 

Provider may betakenorexecutedbytheofficialsspecified in theSCC. 

InspectionandAuditby theKisiiCountyAssembly 

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the 



 

ServiceProvidershallpermitandshallcauseitssubcontractor/andsub-

consultantstopermit,Kisii County Assembly and/or persons appointed by Kisii 

County Assembly to 

inspecttheSiteand/ortheaccountsandrecordsrelatingtotheprocurementprocess,selec

tionand/or contract execution, and to have such accounts and records audited by 

auditorsappointed by Kisii County Assembly. The Service Provider's and its 

Subcontractors'and sub-consultants' attention is drawn to Sub-Clause 3.10 which 

provides, inter alia,that acts intended to materially impede the exercise of Kisii 

County Assembly's inspectionand audit rights constitute a prohibited practice subject 

to contract termination (as well asto a determination of ineligibility pursuant to Kisii 

County Assembly's prevailing sanctionsprocedures). 

TaxesandDuties 

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, 

duties,fees, and other impositions as may be levied under the Applicable Law, the 

amount ofwhichisdeemedtohavebeen includedintheContract Price. 

2. Commencement,Completion,Modification,andTerminationof

ContractEffectiveness ofContract 

This Contract shall come into effect on the date the Contract is signed by both parties 

orsuchotherlater dateasmaybestatedin theSCC. 

CommencementofServices 

Program 

Before commencement of the Services, the Service Provider shall submit to the 

ProcuringEntity for approval a Program showing the general methods, arrangements 

order andtiming for all activities. The Services shall be carried out in accordance 

with the approvedProgram asupdated. 

StartingDate 

The Service Provider shall start carrying out the Services thirty (30) days after the 

date theContractbecomeseffective,oratsuchotherdateasmaybespecifiedinthe SCC. 

IntendedCompletionDate 

Unless terminated earlier pursuant to Sub-Clause 2.6, the Service Provider shall 

completethe activities by the IntendedCompletion Date, as is specified in the SCC. 

If the 

ServiceProviderdoesnotcompletetheactivitiesbytheIntendedCompletionDate,itshallbe

liableto pay liquidated damage as per Sub-Clause3.8.Inthiscase,the Completion Date 

will be thedateofcompletionofallactivities. 

Modification 

ModificationofthetermsandconditionsofthisContract,includinganymodificationofthesc

opeoftheServicesoroftheContractPrice,mayonlybemadebywrittenagreementbetweenth

eParties. 



 

 

ValueEngineering 

The Service Provider may prepare, at its own cost, a value 

engineeringproposal at any time during the performance of the contract. 

The valueengineeringproposalshall,ataminimum,includethefollowing; 

a) Theproposedchange(s),andadescriptionofthedifferencetotheexistingcont

ractrequirements; 

b) A full cost/benefit analysis of the proposed change(s) including 

adescriptionandestimateofcosts(includinglifecyclecosts,ifapplicable)t

heProcuringEntitymayincurinimplementingthevalueengineeringprop

osal;and 

c) A description of any effect(s)of the change 

onperformance/functionality.TheProcuringEntitymayacceptthevalueengineerin

gproposaliftheproposaldemonstrates 

benefitsthat: 

a) acceleratesthedeliveryperiod;or 

b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or 

c) improvesthequality,efficiency,safetyorsustainabilityoftheservices;or 

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcom

promisingthenecessaryfunctionsoftheFacilities. 

IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin: 

a) a reduction of the Contract Price; the amount to be paid to 

theServiceProvidershallbethepercentagespecifiedintheSCCofthered

uctionintheContractPrice;or 

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduet

oany 

benefitdescribedin 

(a) to(d)above,theamounttobepaidtotheServiceProvidershallbethefull 

increaseintheContractPrice. 

Force 

MajeureDefi

nition 

For the purposes of this Cbeconsideredimpossibleunderthecircumstances. 

NoBreachofContract 

The failure of a Party to fulfill any of its obligations under the 

contractshall not be considered to be a breach of, or default under, this 

ContractinsofarassuchinabilityarisesfromaneventofForceMajeure,provid

edthatthePartyaffectedbysuchanevent(a)hastakenallreasonableprecaution

s,duecareandreasonablealternativemeasuresin orderto carry out the terms 



 

and conditions of this Contract, and(b)has informed the other Party as 

soonaspossibleabout the occurrenceofsuchanevent. 

Extensionof Time 

AnyperiodwithinwhichaPartyshall,pursuanttothisContract,complete any 

action or task, shall be extended for a period equal to thetime during 

which such Party was unable to perform such action as 

aresultofForceMajeure. 

Payments 

During the period of their inability to perform the Services as a result 

ofan event of Force Majeure, the Service Provider shall be entitled 

tocontinue to be paid under the terms of this Contract, as well as to 

bereimbursedforadditionalcostsreasonablyandnecessarilyincurredbythe

mduringsuchperiodforthepurposesoftheServicesandinreactivatingtheSer

viceaftertheendof such period. 

Termination 

BytheProcuringEntity 

TheProcuringEntitymayterminate thisContract,bynot lessthanthirty(30) 

days' written notice of termination to the Service Provider, 

tobegivenaftertheoccurrenceofanyoftheeventsspecifiedinparagraphs(a)th

rough 

(d)ofthisSub-Clause2.6.1: 

a) If the Service Provider does not remedy a failure in the 

performanceof its obligations under the Contract, within thirty (30) 

days afterbeing notified or within any further period as the 

Procuring Entitymayhavesubsequentlyapprovedinwriting; 

b) iftheServiceProviderbecomeinsolventorbankrupt; 

c) if, as the result of Force Majeure, the Service Provider is unable 

toperform a material portion of the Services for a period of not 

lessthansixty(60)days;or 

d) iftheServiceProvider,inthejudgmentoftheProcuringEntityhasengagedinFraud

andCorruption,asdefinedinparagraph2.2a.ofAttachment1totheGCC, 

incompetingfororinexecutingtheContract 

BytheServiceProvider 

TheServiceProvidermayterminatethisContract,bynotlessthanthirty 

(30) days' written notice to the Procuring Entity, such notice to be 

givenaftertheoccurrenceofanyoftheeventsspecifiedinparagraphs(a)and 

(b)ofthisSub-Clause2.6.2: 

a) If the Procuring Entity fails to pay any monies due to the 

ServiceProviderpursuanttothisContractandnotsubjecttodisputepursua



 

nttoClause7withinforty-

five(45)daysafterreceivingwrittennoticefromtheServiceProviderthats

uchpaymentisoverdue;or 

b) if, as the result of Force Majeure, the Service Provider is unable 

toperform a material portion of the Services for a period of not 

lessthansixty(60)days. 

PaymentuponTermination 

UponterminationofthisContractpursuanttoSub-Clauses2.6.1or2.6.2, the 

Procuring Entity shall make the following payments to 

theServiceProvider: 

a) remunerationpursuanttoClause6forServicessatisfactorilyperformedpri

ortotheeffective dateoftermination; 

b) except in the case of termination pursuant to paragraphs (a), (b), 

(d)of Sub-Clause 2.6.1, reimbursement of any reasonable cost 

incidentto the prompt and orderly termination of the Contract, 

including thecostofthereturntravelofthePersonnel. 

3 

 ObligationsoftheServiceProvide

rGeneral 

The Service Provider shall perform the Services in accordance with 

theSpecifications and the Activity Schedule, and carry out its 

obligationswithallduediligence,efficiency,andeconomy,inaccordancewit

hgenerallyacceptedprofessionaltechniquesandpractices,andshallobserves

oundmanagementpractices,andemployappropriateadvancedtechnologyan

dsafemethods.TheServiceProvidershallalways act, in respect of any 

matter relating to this Contractor to 

theServices,asfaithfuladvisertotheProcuringEntity,andshallatalltimessup

port and safeguard the Procuring Entity's legitimate interests in 

anydealingswithSubcontractorsorthirdparties. 

ConflictofInterests 

ServiceProviderNottoBenefitfromCommissionsandDiscounts. 

The remuneration of the Service Provider pursuant to Clause 6 shallconstitute the 

Service 

Provider'ssoleremunerationinconnectionwiththisContractortheServices,andtheServi

ce Provider shall not accept for their own benefit any tradecommission, discount, 

or similar payment in connection with activitiespursuant to this Contractor to the 

Services or in the dischargeof theirobligations under the Contract, and the Service 

Provider shall use theirbestefforts toensurethatthePersonnel,any 

Subcontractors,andagents of either of them similarly shall not receive any such 



 

additionalremuneration. 

ServiceProviderand Affiliates Notto beOtherwiseInterested inProject 

The Service Provider agree that, during the term of this Contract 

andafteritstermination,theServiceProvideranditsaffiliates,aswellasany 

Subcontractor and any of its affiliates, shall bed is qualified 

fromproviding goods, works, or Services(other than the Services and 

anycontinuation thereof) for any project resulting from or closely related 

totheServices. 

ProhibitionofConflictingActivities 

Neither the Service Provider nor its Subcontractors nor the 

Personnelshallengage,eitherdirectlyorindirectly,inanyofthefollowingacti

vities: 

a) During the term of this Contract, any business or professional activities 

inKenyawhich 

wouldconflictwiththeactivitiesassignedtothemunderthisContract; 

b) during the term of this Contract, neither the Service Provider northeir 

Subcontractors shall hire public employees’ inactive duty or 

onanytypeofleave,toperformanyactivityunderthisContract; 

c) Afterthe termination of this Contract, such other activities as may be 

specifiedintheSCC

. 

 

Confidentiality 

The Service Provider, its Subcontractors, and the Personnel of either ofthem shall 

not, either during the term or within two (2) years after 

theexpirationofthisContract,discloseanyproprietaryorconfidentialinformation 

relating to the Project, the Services, this Contract, or 

theProcuringEntity'sbusinessoroperationswithoutthepriorwrittenconsentof 

theProcuringEntity. 

 

The Service Provider (a) shall take out and maintain, and shall cause 

anySubcontractors to take out and maintain, at its (or the Sub contractors',as the 

case may be)own cost buton terms and conditions approved bythe Procuring 

Entity, insurance against the risks, and for the coverage, asshall be specifiedinthe 

SCC; and (b) at the Procuring Entity's request, shallprovide evidence to the 

Procuring Entity showing that such insurancehasbeentaken 

outandmaintainedandthatthecurrentpremiumshavebeenpaid. 

ServiceProvider'sActionsRequiringProcuringEntity'sPriorApproval 

TheServiceProvidershallobtaintheProcuringEntity'spriorapprovalinwritingbe



 

foretaking any ofthefollowing actions: 

a) EnteringintoasubcontractfortheperformanceofanypartoftheServices, 

b) appointingsuchmembersofthePersonnelnotlistedbynameinAppen

dix C(“KeyPersonnel andSubcontractors”), 

c) changingtheProgramofactivities;and 

d) AnyotheractionthatmaybespecifiedintheSCC. 

 

ReportingObligations 

TheServiceProvidershallsubmittotheProcuringEntitythereportsanddocuments specified 

in Appendix B in the form, in the numbers, and within theperiodsset 

forthinthesaidAppendix. 

DocumentsPrepared by the ServiceProvidertoBetheProperty of theProcuringEntity 

All plans, drawings, specifications, designs, reports, and other documents andsoftware 

submitted by the Service Provider in accordance with Sub-Clause 3.6shall become and 

remain the property of the Procuring Entity, and the ServiceProvider shall, not later 

than upon termination or expiration of this 

Contract,deliverallsuchdocumentsandsoftwaretotheProcuringEntity,togetherwitha 

detailed inventory thereof. The Service Provider may retain a copy of suchdocuments 

and software. Restrictions about the future use of these 

documents,ifany,shallbespecifiedintheSCC. 

Liquidated 

DamagesPaymentsofLiquidate

dDamages 

The Service Provider shall pay liquidated damages to the Procuring Entity atthe rate 

per day stated in the SCC for each day that the Completion Date is laterthan the 

Intended Completion Date. The total amount of liquidated damagesshall not exceed 

the amount defined in the SCC. The Procuring Entity 

maydeductliquidateddamagesfrompaymentsduetotheServiceProvider.Paymentofliquid

ateddamagesshallnotaffecttheServiceProvider'sliabilities. 

CorrectionforOver-

payment 

IftheIntendedCompletionDateisextendedafterliquidateddamageshavebeenpaid, the 

Procuring Entity shall correct any overpayment of liquidated damagesby the Service 

Provider by adjusting the next payment certificate. The ServiceProvider shall be paid 

interest on the overpayment, calculated from the date 

ofpaymenttothedateofrepayment,attheratesspecifiedinSub-Clause6.5. 

Lackofperformancepenalty 

If the Service Provider has not corrected a Defect within the time specified inthe 

Procuring Entity's notice, a penalty for Lack of performance will be paid 



 

bytheServiceProvider.Theamounttobepaidwillbecalculatedasapercentageofthecostofha

vingtheDefectcorrected,assessedasdescribedinSub-Clause7.2andspecified intheSCC. 

PerformanceSecurity 

The Service Provider shall provide the Performance Security to the 

ProcuringEntitynolaterthanthedatespecifiedintheFormofacceptance.ThePerformance 

Security shall be issued in an amount and form and by a bank orsurety acceptable to 

the Procuring Entity, and denominated in the types 

andproportionsofthecurrenciesinwhichtheContractPriceispayable.Theperformance 

Security shall be valid until a date 28 day from the CompletionDate of the Contract in 

case of a bank guarantee, and until one year from theCompletionDateoftheContract 

inthecase ofaPerformance Bond. 

FraudandCorruption 

TheProcuringEntityrequirescompliancewiththeGovernment'sAnti-Corruption laws and 

its prevailing sanctions. The Procuring Entity requires theService Provider to disclose 

any commissions or fees that may have been paidor are to be paid to agents or any 

other party with respect to the 

tenderingprocessorexecutionoftheContract.Theinformationdisclosedmustincludeatleast

thenameandaddressoftheagentorotherparty,theamountandcurrency, 

andthepurposeofthecommission, gratuityorfee. 

SustainableProcurement 

TheServiceProvidershallconformtothesustainableprocurementcontractualprovisi

ons,if andasspecifiedintheSCC. 

4 ServiceProvider'sPersonnel 

DescriptionofPersonnel 

Thetitles,agreedjobdescriptions,minimumqualifications,andestimatedperiodsofengagem

entin the carrying out of the Services of the Service Provider's Key Personnel are 

described inAppendix C. The Key Personnel and Subcontractors listed by title as well 

as by name inAppendixCareherebyapproved bytheProcuringEntity. 

Removaland/orReplacementofPersonnel 

a) Except as the Procuring Entity may otherwise agree, no changes shall be made 

inthe Key Personnel. If, for any reason beyond the reasonable control of the 

ServiceProvider, it becomes necessary to replace any of the Key Personnel, the 

ServiceProvidershallprovideasareplacementapersonofequivalentorbetterqualificatio

ns. 

b) If the Procuring Entity finds that any of the Personnel have (i) committed 

seriousmisconduct or have been charged with having committed a criminal action, 

or (ii)havereasonable cause to be dissatisfied with the performance of any of 

thePersonnel,thentheServiceProvidershall,attheProcuringEntity'swrittenrequest 

specifying the grounds thereof, provide as a replacement a person 



 

withqualificationsandexperienceacceptabletotheProcuringEntity. 

c) The Service Provider shall have no claim for additional costs arising out of 

orincidentalto anyremovaland/orreplacementofPersonnel. 

5 ObligationsoftheProcuringEntity 

AssistanceandExemptions 

The Procuring Entity shall use its best efforts to ensure that the Government shall 

provide theServiceProvidersuch assistanceandexemptions asspecifiedinthe SCC. 

ChangeintheApplicableLaw 

If,afterthedateofthisContract,thereisanychangeintheApplicableLawwithrespecttotaxesan

ddutieswhichincreasesordecreasesthecostoftheServicesrenderedbytheServiceProvider,th

en the remuneration and reimbursable expenses otherwise payable to the Service 

ProviderunderthisContractshallbeincreasedordecreasedaccordinglybyagreementbetween

theParties,andcorrespondingadjustmentsshallbemadetotheamountsreferredtoinSub-

Clauses6.2(a)or(b),asthe case maybe. 

ServicesandFacilities 

The Procuring Entity shall make available to the Service Provider the Services and 

FacilitieslistedunderAppendix F. 

6 PaymentstotheServiceProvider 

Lump-SumRemuneration 

The Service Provider's remuneration shall not exceed the Contract Price and shall be a 

fixedlump-

sumincludingallSubcontractors'costs,andallothercostsincurredbytheServiceProviderinca

rryingouttheServicesdescribedinAppendix A.Exceptas providedinSub-

Clause5.2,theContract Price may only be increased above the amounts stated in Sub-

Clause 6.2 if the Partieshave agreed to additionalpayments inaccordance withSub-

Clauses2.4and6.3. 

ContractPrice 

a) Theprice payable issetforthintheSCC. 

b) Pricemaybepayableinforeigncurrency,if soallowedinthisdocument. 

Payment forAdditionalServices,andPerformanceIncentiveCompensation 

Forthepurposeof determiningtheremunerationdueforadditionalServicesasmaybeagreedunderSub-

Clause2.4,abreakdownofthelump-sumpriceisprovidedinAppendicesD and E. 

 

If the SCC so specify,the serviceprovidershall be 

paidperformanceincentivecompensationassetout 

inthePerformanceIncentiveCompensationappendix. 

Where the contract price is different from the corrected tender price, in order to ensurethe 

contractor is not paid less or more relative to the contract price (which would bethe tender 

price), payment valuation certificates and variation orders on omissionsand additions valued 



 

based on rates in the schedule of rates in the Tender, will beadjusted by a plus or minus 

percentage. The percentage already worked out 

duringtenderevaluationisworkedoutasfollows:(correctedtenderprice–

tenderprice)/tenderpriceX100. 

TermsandConditionsofPayment 

Payments will be made to the Service Provider according to the payment schedule stated in 

theSCC. Unless otherwise stated in the SCC, the advance payment (Advance for 

Mobilization,Materials and Supplies) shall be made against the provision by the Service 

Provider of a bankguarantee for the same amount, and shall be valid for the period stated in 

the SCC. Any otherpayment shall be made after the conditions listed in the SCC for such 

payment have been 

met,andtheServiceProviderhavesubmittedaninvoicetotheProcuringEntityspecifyingtheamountd

ue. 

Intereston DelayedPayments 

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date stated 

inthe SCC, interest shall be paid to the Service Provider foreach day of delay at the rate stated 

inthe SCC. 

 

PriceAdjustment 

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in 

theSCC.Ifsoprovided,theamountscertifiedineachpaymentcertificate,afterdeducting for Advance 

Payment, shall be adjusted by applying the respective priceadjustment factor to the 

paymentamounts due ineachcurrency.A separateformulaofthetype indicatedbelowappliesto 

eachContractcurrency: 

Pc =Ac+ BcLmc/Loc+CcImc/Ioc 

Where: 

Pcistheadjustmentfactorforthe portionoftheContractPricepayableina specificcurrency“c”. 

Ac, Bc and Cc are coefficients specified in the SCC, representing: Ac the non-adjustable 

portion;Bc the adjustable portion relative to labor costs and Cc the adjustable portion for other 

inputs, oftheContractPrice payable in that specific currency“c”;and 

Lmc is the index prevailing at the first day of the month of the corresponding invoiced ate 

andLocistheindexprevailing28daysbeforeTenderopeningforlabor;bothinthespecificcurrency“c”. 

Imc is the index prevailing at the first day of the month of the corresponding invoice date 

andIocistheindexprevailing28 daysbeforeTenderopeningfor otherinputspayable;bothinthe 

specificcurrency“c”. 

If a price adjustment factor is applied to payments made in a currency other than the 

currencyofthesourceoftheindexforaparticularindexedinput,acorrectionfactorZo/Znwillbeappliedt

o the respective component factor of pn for the formula of the relevant currency. Zo is 

thenumberofunitsofKenyaShillingsoftheindex,equivalenttooneunitofthecurrencypaymentonthed



 

ateofthebaseindex,andZnisthecorrespondingnumber 

ofsuchcurrencyunitsonthedateofthecurrentindex. 

Ifthevalueoftheindex ischangedafterit 

hasbeenusedinacalculation,thecalculationshallbecorrectedandanadjustmentmadeinthenextpaym

entcertificate. The index value shall be deemed to take account to fall changes in 

costduetofluctuationsincosts. 

Dayworks 

If applicable, the Day work rates in the Service Provider's Tender shall be used forsmall 

additional amounts of Services only when the Procuring Entity has 

givenwritteninstructionsinadvanceforadditionalservicestobepaidinthatway. 

AllworktobepaidforasDayworksshallberecorded bytheServiceProvideronformsapproved by the 

Procuring Entity. Each completed form shall be verified and signedby the Procuring Entity 

representativeas indicatedin Sub-Clause1.6 withintwodays ofthe Services beingperformed. 

TheServiceProvidershallbepaidforDayworkssubjecttoobtainingsignedDayworksformsas 

indicatedinSub-Clause6.7.2 

 

7 QualityControl 

IdentifyingDefects 

The principle and modalities of Inspection of the Services by the Procuring Entity shall be 

asindicatedintheSCC.TheProcuringEntityshallchecktheService Provider'sperformance 

andnotify him of any Defects that are found. Such checking shall not affect the Service 

Provider'sresponsibilities.TheProcuringEntitymayinstructtheServiceProvidertosearchforaDefect

and to uncover and test any service that the Procuring Entity considers may have a 

Defect.DefectLiabilityPeriodisasdefined in theSCC. 

Correction ofDefects,andLackofPerformancePenalty 

a) The Procuring Entity shall give notice to the Service Provider of any 

DefectsbeforetheendoftheContract.TheDefectsliabilityperiodshallbeexte

ndedforaslongasDefectsremaintobecorrected. 

b) EverytimenoticeaDefectisgiven,theServiceProvidershallcorrectthenotified

DefectwithinthelengthoftimespecifiedbytheProcuringEntity'snotice. 

c) IftheServiceProviderhasnotcorrectedaDefectwithinthetimespecifiedintheProcuring

Entity'snotice,theProcuringEntitywillassessthecostofhavingtheDefectcorrected,the

ServiceProviderwillpaythisamountandaPenaltyforLackofPerformancecalculatedas

describedinSub-Clause3.8. 

8 SettlementofDispu

tesContractor'sCl

aims 

If the Contractor considers himself to be entitled to any extension of the Time 

forCompletionand/oranyadditionalpayment,underanyClauseoftheseConditionsor 



 

otherwise in connection with the Contract, the Contractor shall give notice to 

theProject Manager, describing the event or circumstance giving rise to the claim. 

Thenotice shall be given as soon as practicable, and not later than 28 days after 

theContractorbecameaware,orshouldhavebecomeaware,oftheeventorcircumstance. 

If the Contractor fails to give notice of a claim within such period of 28days, the 

TimeforCompletionshallnotbeextended,theContractorshallnotbeentitledtoadditionalpay

ment,andtheProcuringEntityshallbedischargedfromallliabilityinconnectionwiththeclai

m.Otherwise,thefollowingprovisionsofthisSub-Clauseshallapply. 

The Contractor shall also submit any other notices which are required by the 

Contract,andsupportingparticularsfortheclaim,allsrelevanttosucheventorcircumstance. 

 

TheContractorshallkeepsuchcontemporaryrecordsasmaybenecessarytosubstantiate any 

claim, either on the Site or at another location acceptable to 

theProjectManager.Withoutadmitting theProcuringEntity's liability,theProjectManager 

may, after receiving any notice under this Sub-Clause, monitor the record-keepingand/or 

instruct the Contractor to keep further contemporary records. The Contractor 

shallpermit the Project Manager to inspect all these records, and shall (if instructed) 

submitcopiestotheProjectManager. 

Within 42 days after the Contractor became aware (or should have become aware) 

ofthe event or circumstance giving rise to the claim, or within such other period asmay 

be proposed bythe Contractor and approvedby theProject Manager, theContractor shall 

send to the Project Manager a fully detailed claim which 

includesfullsupportingparticularsofthebasisoftheclaimandoftheextensionoftimeand/or 

additional payment claimed.Ifthe event or circumstance giving riseto theclaim 

hasacontinuingeffect: 

Thisfullydetailedclaimshallbeconsideredasinterim; 

a) The Contractor shall send further interim claims at monthly intervals, 

giving theaccumulated delay and/or amount claimed, and such further 

particulars as theProjectManagermayreasonablyrequire;and 

b) The Contractor shall send a final claim within 28 days after the end of the 

effectsresulting from the event or circumstance, or within such other period as may 

beproposedbythe Contractorandapproved bytheProjectManager. 

Within42daysafterreceivingaclaimoranyfurtherparticularssupportingapreviousclaim,orwithi

nsuchotherperiodasmaybeproposedbytheProjectManagerandapproved by the 

Contractor, the Project Manager shall respond with approval, or withdisapproval and 

detailedcomments.Hemay alsorequestanynecessary furtherparticulars, but shall 

nevertheless give his response on the principles of the claimwithinthe above 

definedtimeperiod. 

Within the above defined period of 42 days, the Project Manager shall proceed in 



 

accordancewithSub-Clause3.5[Determinations] to agree or determine (i) the extension (if any) of 

the Time for Completion(beforeorafteritsexpiry)inaccordance withSub-Clause 8.4[Extension 

ofTime 

forCompletion],and/or(ii)theadditionalpayment(ifany)towhichtheContractorisentitledundertheCon

tract. 

Each Payment Certificate shall include such additional payment for any claim as has 

beenreasonably substantiated as due under the relevant provision of the Contract. 

Unlessand until the particulars supplied are sufficient to substantiate the whole of the 

claim,theContractorshallonlybeentitledtopaymentforsuchpartoftheclaimashehasbeenabletos

ubstantiate. 

 

If the Project Manager does not respond within the time framed fined in this Clause, 

eitherParty may consider that the claim is rejected by the Project Manager and any of 

thePartiesmayrefertoArbitrationinaccordancewithSub-

Clause8.2[Mattersthatmaybereferredtoarbitration]. 

 

The requirements of this Sub-Clause are in addition to those of any other Sub-Clausewhich 

may apply to a claim. If the Contract or fails to comply with this or another Sub-

Clause in relation to any claim, any extension of time and/or additional payment 

shalltake account of the extent (if any) to which the failure has prevented or 

prejudicedproper investigation of the claim, unless the claim is excluded under the 

secondparagraphofthisSub-Clause. 

Mattersthat maybereferred toarbitration 

Notwithstanding anything stated herein the following matters may be referred 

toarbitration before the practical completion of the Services or abandonment 

oftheServicesorterminationoftheContractbyeitherparty: 

a) TheappointmentofareplacementProjectManager uponthesaid personceasingtoact. 

b) Whether or not the issue of an instruction by the Project Manager is empowered 

bytheseConditions 

c) Whetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewith

theseConditions. 

e) Anydisputearisinginrespect ofwarrisks orwardamage. 

f) Allothermatters shallonlybereferredtoarbitrationafter thecompletionoralleged 

completion of the Services or termination or alleged termination of 

theContract,unlesstheProcuringEntityandtheContractoragreeotherwiseinwriting. 

AmicableSettlement 

WhereaNoticeofDissatisfactionhas 

beengiven,bothPartiesshallattempttosettlethedisputeamicably beforethe 

commencementofarbitration. However,unlessbothPartiesagreeotherwise, the Party 



 

giving a Notice of Dissatisfaction in accordance with Sub-Clause 

8.1aboveshouldmovetocommencearbitrationafterthefifty-sixthdayfromthedayonwhicha 

Notice of Dissatisfaction was given, even if no attempt at an amicable settlement has 

beenmade. 

Arbitration 

Any claim or dispute between the Parties arising out of or in connection with 

theContract not settled amicably in accordance with Sub-Clause 8.3 shall be 

finallysettledbyarbitration.ArbitrationshallbeconductedinaccordancewiththeArbitrati

onLawsofKenya. 

Thearbitratorsshallhavefull power toopenup,reviewandreviseanycertificate,determination, instruction, opinion or 

valuation of the Project Manager, relevant to 

thedispute.NothingshalldisqualifyrepresentativesofthePartiesandtheProjectManager from being called as a 

witness and giving evidence before the arbitrators onanymatterwhatsoeverrelevanttothedispute. 

Neither Party shall be limited in the proceedings before the arbitrators to the 

evidence,ortothereasonsfor dissatisfactiongiveninits Notice ofDissatisfaction. 

Arbitrationmaybecommencedpriortooraftercompletionoftheservices.Theobligations of the 

Parties, and the Project Manager shall not be altered by reason ofanyarbitrationbeing 

conductedduringthe progress oftheservices.The terms of the remuneration of each or all the 

members of Arbitration shall bemutually agreed upon by the Parties when agreeing the terms of 

appointment. EachPartyshall beresponsiblefor payingone-halfofthisremuneration. 

Arbitrationwithproceedings 

In case of any claim or dispute, such claim or dispute shall be notified in writing byeither party 

to the other with a request to submit to arbitration and to concur in theappointment of an 

Arbitrator within thirty days of the notice. The dispute shall bereferred to the arbitration and 

final decision of a person to be agreed between 

theparties.FailingagreementtoconcurintheappointmentofanArbitrator,theArbitrator shall be 

appointed, on the request of the applying party, by the ChairmanorViceChairmanofanyofthe 

followingprofessionalinstitutions; 

a) LawSocietyofKenyaor 

b) CharteredInstituteofArbitrators(KenyaBranch) 

Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions. 

The arbitration maybe on the construction of this Contractor on any matter or thing ofwhat so 

ever nature arising there under or in connection there with, including anymatter or thing left by 

this Contract to the discretion of the Project Manager, or thewithholding by the Project 

Manager of any certificate to which the Contractor 

mayclaimtobeentitledtoorthemeasurementandvaluationreferredtoinclause23.0of these 

conditions, or the rights and liabilities of the parties subsequent to theterminationofContract. 

Provided that no arbitration proceedings shall be commenced on any claim or disputewhere 

notice of a claim or dispute has not been given by the applying party withinninety days of the 



 

occurrence or discovery of the matter or issue giving rise to thedispute. 

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim ordispute 

shall not commence unless an attempt has in the first instance been madeby the parties to settle 

such claim or dispute amicably with or without the assistanceofthird parties.Proofofsuch 

attemptshallberequired. 

 

The Arbitrator shall, without prejudice to the generality of his powers, have powers todirect 

such measurements, computations, tests or valuations as may in his opinionbe 

desirableinordertodeterminetherightsofthepartiesandassessandawardanysumswhichoughttohave

beenthesubjectof orincludedinanycertificate. 

The Arbitrator shall, without prejudice to the generality of his powers, have powers toopen up, 

review and revise any certificate, opinion, decision, requirement or noticeand to determine all 

matters in dispute which shall be submitted to him in the samemanner as if no such certificate, 

opinion, decision requirement or notice had 

beengiven.TheawardofsuchArbitratorshallbefinalandbindingupontheparties. 

FailuretoComplywithArbitrator'sDecision 

In the event that a Party fails to comply with a final and binding Arbitrator's decision,then the 

other Party may, without prejudice to any other rights it may have, refer 

themattertoacompetentcourtoflaw. 

TheAdjudicator 

Should the Adjudicator resign or die, or should the Procuring Entity and the 

ServiceProvideragreethattheAdjudicatorisnotfunctioninginaccordancewiththeprovisionsofthe 

Contract;anewAdjudicatorwillbejointlyappointedbytheProcuring Entity and the Service 

Provider. In case of disagreement between theProcuring Entity and the Service Provider, within 

30days, the Adjudicator shall bedesignated by the Appointing Authority designated in the 

SCC at the request ofeitherparty,within 14days of receiptofsuchrequest. 

The Adjudicator shall be paid by the hour at the rate specified in the TDS and SCC,together 

with reimbursable expenses of the type’s specified in the SCC, and thecost shall be divided 

equally between the Procuring Entity and the Service 

Provider,whateverdecisionisreachedbytheAdjudicator.EitherpartymayreferadecisionoftheAdjud

icatortoanArbitratorwithin28daysoftheAdjudicator'swrittendecision. If neither party refers the 

dispute to arbitration within the above 28 days,theAdjudicator'sdecision willbe final 

andbinding. 



 

 

 

SECTIONVII-SPECIALCONDITIONSOFCONTRACT 

 

Number

of

 G

CClause 

Amendmentsof,andSupplementsto,ClausesintheGeneral ConditionsofContract 

1.1(a) TheAdjudicatorisNA 

1.1(v) ProjectManagerisNA 

1.1(d) The contract name is PROVISION OF CLEANING, SANITARY AND 

FUMIGATIONSERVICES 

1.1(g) The Procuring Entity is KISII COUNTY ASSEMBKLY SERVICE 

BOARD 

1.1(l) TheMemberinChargeis  

1.1(o) The Service Provideris  

1.4 Theaddressesare: ProcuringEntity: 

KISII COUNTY 

ASSEMBLYP.OBOX 4552-

40200 

KISII 

1.6 TheAuthorizedRepresentativesare: 

FortheProcuring Entity: 

FortheServiceProvider:  

2.1 The dateonwhichthisContractshallcomeintoeffectis 

15THDECEMBER,2023 

2.2.2 TheStartingDateforthecommencementofServicesis  15THDECEMBER,2023 

2.3 TheIntendedCompletionDateis 14TH DECEMBER,2025 

2.4.1 N/A 

3.2.3 ActivitiesprohibitedafterterminationofthisContractare:N/A 

3.4 N/A 

3.5(d) TheotheractionsareN/A 

3.7 N/A 

3.8.3 ThepercentageN/AtobeusedforthecalculationofLackofperformancePenalt

y (ies)is . 

5.1 TheassistanceandexemptionsprovidedtotheServiceProviderare: 

6.2(a) TheamountinKenyaShillings_ . 



 

6.3.2 TheperformanceincentivepaidtotheServiceProvidershallbe:  

6.5 Paymentshallbemadewithin30DAYS_daysofreceiptoftheinvoiceandtherel

evant documentsspecifiedinSub-Clause6.4, 

6.6.1 N/A 

7.1 N/A 

9.1 N/A 

9.2 N/A 



 

 

 

 

1. HumanandEnvironmentallyFriendlyCleaningProductstobeused(pleaseindicate) 

2. ThePricesquotedmustbeNetandinKenyashillingsandbeinclusiveofallgovernmenttax

es. 

4. theBidderswhopaytheiremployeesbelowtherequiredstatutoryminimumwagesasstipul

atedbytheLaborActwillbedisqualified 

5. TheAuthoritymayconductsitevisitonthelowestTenderer’swhoaretechnicallyre

sponsivebyvisitingtheirpremises.Thecriteriawillbeto: 

 Confirmthefinancialcapacityandcapabilityofthefirm(thepersonnel&equipment

). 

 Confirmtheauthenticityofthedocumentsprovided 

 Confirmthepremises/physicallocation. 

 Confirmpreviousperformance. 

 Otherrelevantstatutorydocuments 

 Demonstrationthatworkersareemployedasperlaborlaws(pleaseprovide 

copiesofappointment lettersatleast 20employees) 

6. Sitevisitisrecommended forallbidders 

7. TheTendererwillautomaticallybedisqualifiedwherefalseorfraudulentInformation

isgiven. 

8. Priortothesigningofthecontractthesuccessfulbidderwillberequiredtosubmit/agree 

withtheprocuringentityonthefollowing:- 

a. EvidenceofWorkers’InjuryBenefit(WIBA)InsurancePolicy 

b. PoliceClearanceCertificatesforallstaffthatwillbedeployedtoworkatallpremises of 

theprocuringentity. 

c. AgreewiththeContractManageronaPerformanceMonitoringtool. 

d. ValidFoodhandler’sMedicalcertificateforstaffworkinginthekitchen. 
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